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J. RANDALL JONES, ESQ., SBN 1927 
r.jones@kempjones.com 
CHAD ARONSON, ESQ., SBN 14471 
c.aronson@kempjones.com 
KEMP JONES LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

Attorneys for Plaintiff 

 

  
UNITED STATES DISTRICT COURT 

 
DISTRICT OF NEVADA 

 
K AND K PROMOTIONS, INC.,  

  Plaintiff, 

           v. 

DISNEY ENTERPRISES, INC.; PIXAR; 
WALT DISNEY PICTURES; WALT 
DISNEY MOTION PICTURES GROUP, 
INC.; DISNEY CONSUMER 
PRODUCTS, INC.; DISNEY STORE 
USA, LLC; and THE DISNEY STORE, 
INC.,  

  Defendants. 

Case No.:  
 
COMPLAINT 

 
JURY DEMAND 
 

   

 For their complaint against Defendants, Plaintiff K and K Promotions, Inc. (³K&K´) 

complain and allege as follows:  

NATURE OF ACTION 

 K&K brings this intellectual property suit asserting claims arising under federal law, as 

well as pendent state law claims against Defendants for their knowing and willful appropriation 

and infringement of intellectual property associated with the legendary daredevil, Evel Knievel, 

and owned by K&K at all times relevant to this suit.  

PARTIES 

 1.  K&K Promotions, Inc. (³K&K´) is a Nevada corporation with its principal place 

of business in Clark County, Nevada. 
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2.  Defendant Disney Enterprises, Inc. is a Delaware Corporation with its principal 

place of business in Burbank, California.  Disney Enterprises, Inc. is a subsidiary of The Walt 

Disney Company.  

 3.  Defendant Pixar is a California corporation with its principal place of business in 

Emeryville, California. 

 4.  Defendant Walt Disney Pictures is a California corporation with its principle place 

of business in Burbank, California. 

5. Defendant Walt Disney Motion Pictures Group, Inc. is a California corporation 

with its principle place of business in Burbank, California.  

6.  Defendants Pixar, Walt Disney Pictures, and Walt Disney Motion Pictures Group, 

Inc. aUe oUgani]ed and managed b\ ³The WalW DiVne\ SWXdioV,´ a diYiVion of The WalW DiVne\ 

Company.  Pixar and Walt Disney Pictures are responsible for the production of Toy Story 4 while 

Walt Disney Motion Pictures Group, Inc. is responsible for distribution of the same.  Pixar, Walt 

Disney Pictures, and Walt Disney Motion Pictures Group, Inc. are hereinafter referred to 

collecWiYel\ aV ³DiVne\ Pi[aU.´  

7.  Defendant Disney Consumer Products, Inc. is a California corporation with its 

principal place of business in Burbank, California.  Disney Consumer Products, Inc. is owned by 

Disney Enterprises, Inc.  Disney Consumer Products, Inc. is responsible for the merchandising 

arm of The Walt Disney Company.  

8.  Defendant Disney Store USA, LLC is a Delaware corporation duly registered and 

licensed to do business in Nevada, with its principal place of business in Glendale, California. 

Disney Consumer Products, Inc. is owned by Disney Enterprises, Inc. 

9.  Defendant The Disney Store, Inc. is a California corporation with its principal 

place of business in Glendale, California.  The Disney Store, Inc. is owned and operated by Disney 

Store USA, LLC and manages retail stores selling merchandise under the direction and control of 

Disney Consumer Products, Inc.   

10. Disney Store USA, LLC presently owns and operates four Disney Store, Inc. brick 

and mortar retail stores in Las Vegas, Nevada.  The locations of these stores are as follows: Disney 
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Store (Fashion Show Mall), 3200 Las Vegas Boulevard South, Las Vegas, Nevada 89101; Disney 

Store (Las Vegas North Premium Outlets) 875 Grand Central Parkway, Las Vegas, Nevada 

98106; Disney Store (Meadows Mall) 4300 Meadows Lane, Las Vegas, Nevada 89107; and 

Disney Store (Las Vegas South Premium Outlets) 7400 Las Vegas Boulevard South, Las Vegas, 

Nevada 89123.  

11.  Defendants Disney Store USA, LLC and The Disney Store, Inc. are collectively 

UefeUUed Wo heUein aV ³DiVne\ SWoUe.´  

JURISDICTION/VENUE 

12.  This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

�� 1331 and 1338(a).  ThiV CoXUW haV VXpplemenWal jXUiVdicWion oYeU K&K¶V VWaWe laZ claimV 

pursuant to 28 U.S.C. § 1367(a).  

13.  This Court has personal jurisdiction over Disney Enterprises, Inc. because, upon 

information and belief, Disney Enterprises, Inc. has created and instituted a multi-prong 

promotional and advertising campaign for Toy Story 4 targeting Las Vegas, Nevada, including by 

deciding Las Vegas, Nevada would be the location for the announcement of Toy Story 4¶V mXch-

anticipated release date, Toy Story 4¶V ZoUld e[clXViYe pUemieUe, Whe e[clXViYe XnYeiling of Toy 

Story 4¶V moYie poVWeU feaWXUing infUinging imageV, and a limiWed eaUl\ UeleaVe of Toy Story 4.  

Upon information and belief, Disney Enterprises, Inc. has actively directed and overseen 

promotional and marketing campaigns taking place at various conventions and trade shows in Las 

Vegas, Nevada that prominently feature infringing film, images, and merchandise.  

14.  This Court has personal jurisdiction over Disney Pixar based upon the following: 

(a) Disney Pixar has committed tortious acts within the State of Nevada that it knew or should 

have known would cause injury to K&K in the State of Nevada; (b) Disney Pixar has used 

infringing images and promoted its infringing film in the State of Nevada, including by hosting 

Whe film¶V e[clXViYe, ZoUld-wide exclusive premiere in the State of Nevada; and (c) Disney Pixar 

has distributed infringing films and images in the State of Nevada by making such infringing 

images and films available at all major commercial movie theaters in the State of Nevada, 

including a limited early release of the film and images in the State of Nevada.  Upon information 
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and belief, Disney Pixar has actively directed and overseen and/or executed and carried out 

promotional and marketing campaigns taking place at various conventions and trade shows in Las 

Vegas, Nevada that prominently feature infringing film and images. 

15.  This Court has personal jurisdiction over Disney Consumer Products, Inc., because 

Disney Consumer Products, Inc. has designed, marketed, and distributed infringing merchandise 

to UeWail VWoUeV, inclXding DiVne\ SWoUe¶V foXU UeWail enWiWieV in LaV VegaV, NeYada, Zhich DiVne\ 

Consumer Products, Inc. owns and controls.  Upon information and belief, Disney Consumer 

Products, Inc. has actively directed and overseen promotional and marketing campaigns taking 

place at various trade shows in Las Vegas, Nevada that prominently feature infringing 

merchandise.  

16.  ThiV CoXUW haV peUVonal jXUiVdicWion oYeU DiVne\ SWoUe baVed Xpon DiVne\ SWoUe¶V 

ownership and control over four retail entities in Las Vegas, Nevada, through which Disney Store 

has marketed and to customers in the State of Nevada.  

17.  Venue is proper in the United States District Court for the District of Nevada under 

28 U.S.C. § 1391(b), (c), and/or (d). Venue lies in the unofficial Southern District of this Court, 

where the Nevada Secretary of State registered the Evel Knievel Rights of Publicity.  Venue is 

otherwise proper in this District because a substantial part of the events and acts giving rise to 

this Complaint have taken place in this judicial District.  

GENERAL ALLEGATIONS 

 18.  K&K is a Nevada corporation that owns the Evel Knievel rights and brand.  

 19. At all times relevant to this action, K&K is and has been the owner of intellectual 

property rights and publicity UighWV foU EYel KnieYel (collecWiYel\, Whe ³EYel KnieYel InWellecWXal 

PUopeUW\´), pursuant to an assignment of rights dated October 31, 1998.  

20.  Under this agreement, Evel Knievel, prior to his death, conveyed and assigned to 

K&K ownership of the following intellectual property rights: 

a.  Trademarks. All trademarks, tradenames and service marks in the names 

³RobeUW CUaig KnieYel,´ ³EYel KnieYel,´ ³EYel,´ ³KnieYel,´ and ³EK´ and VXch oWheU nameV, 
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pseudonyms, nicknames, trademarks or monikers as Knievel may have used, or may use in the 

future.  

b.  Copyrights. All copyrights in any photograph, film, video tape or other 

audio/visual work owned by Knievel, which captures or embodies the image, likeness or voice of 

Knievel in any fashion.  

c.  Rights of Publicity. All rights of publicity and the right of privacy to be 

free from the commercial exploitation of the Knievel persona, as defined at common law, or 

through statute in the name, likeness, persona, photograph, signature, voice, image, distinctive 

characteristics, mannerism, gestures or appearance of Evel Knievel.  

d. Beneficial Interests in Existing Licenses and Contracts. All remaining 

rights to income and proceeds derived from licenses and grants made by Knievel during his 

lifetime that remain in effect after his death or to which Knievel or his estate is entitled.  

21. K&K at all relevant times to this action owns Evel Knievel Intellectual Property 

including but not limited to the following:  

a.  Common-law rights in the name, likeness, image, and overall appearance 

of Evel Knievel used in association with entertainment and merchandise.  

b.  U.S. Federal Trademark Registration for trademarks related to Evel 

Knievel includes ZoUd maUkV ³EYel KnieYel,´ NoV. 2481629, 2450740, 2864119, & 3666712; 

³KnieYel,´ NoV. 3666742, 3666713; ³7 Inch DaUedeYil,´ No. 4687838; aV Zell aV an aVVoUWmenW 

of others covering words and logos associated with Evel Knievel. 

c.  U.S. Copyright Registration for the documentary motion picture Evel 

Knievel: Spectacular Stunts (Reg No. PA0001819816, Sept. 27, 2012) and visual material Evel 

Knievel: Unpublished Photographs (Reg No. VAu001208885, April 10, 2013). 

d.  Nevada Registration for Right of Publicity for Evel Knievel under NRS 

597.800, et seq. (Reg. Vol 1-101, Aug. 29, 2008).  

/ / / 

/ / / 

/ / / 
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The Likeness and Persona of Evel Knievel  

22.  Evel KnieYel¶V career as a motorcycle daredevil began in the 1960¶V, when he 

toured the United States performing death-defying ramp-to-ramp motorcycle jumps in the 

presence of captivated audiences and television cameras.    

23.  Evel Knievel gained international fame and recognition on December 31, 1967, 

when he famously attempted to jump his motorcycle off a ramp, over the fountain at Caesars 

Palace in Las Vegas, and onto another ramp some 150 feet away.  Observers watched in awe as 

EYel KnieYel¶V moWoUc\cle soared through the air and landed just short of the ramp, causing Evel 

Wo loVe conWUol of Whe Yehicle¶V handlebaUV and bounce from the bike.  Evel suffered a crushed 

pelvis and femur, fractures to his hip, wrist, and ankles, and sustained a severe concussion. In 

part, due to the fact that this jump ended in a crash landing and resulted in significant injuries, 

Evel Knievel quickly rose to household fame as film of the stunt gained repeated airplay on major 

U.S. television networks.    

24. After recuperating, Evel continued to perform daring jumps on his motorcycle, 

setting a world record in 1971 when he cleared 19 Dodge cars.  In 1973, Evel thrilled a crowd of 

35,000 in the Los Angeles Coliseum when he launched from a ski jump over 50 cars stacked atop 

one another.  On September 8, 1974, Evel Knievel attempted one of his most dangerous feats, 

jumping his skycycle, equipped with a steam-powered rocket, oYeU Idaho¶V Snake RiYeU Can\on. 

ThiV VWXnW ZaV alVo XnVXcceVVfXl, bXW conWinXed Wo bXild KnieYel¶V UepXWaWion aV a naWional and 

international personality.   

25.  By 1974, EYel KnieYel had Volidified hiV place in hiVWoU\ aV ³AmeUica¶V Legendary 

Daredevil.´1  EYel KnieYel¶V VWaWXV aV a hoXVehold name, hoZeYeU, ZaV aWWUibXWed ³as much for 

his daring jumps as for his catastrophic falls, earning himself the somewhat disparaging nickname 

µCrash Knievel.¶´2 According to some observers, iW ZaV Vpecificall\ EYel KnieYel¶V ³dUamaWic 

cUaVheV´ WhaW ³eleYaWed him Wo hiV VWaWXV aV Whe ZoUld¶V gUeaWeVW VWXnWman.´3 As biographer Stuart 

 
1 https://www.biography.com/performer/evel-knievel 
2 Id. 
3 https://www.history.com/news/evel-knievel-motorcycle-jump 
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BaUkeU pXW iW, ³[EYel¶V] fame had liWWle Wo do ZiWh Whe VWXnWV he VXcceVVfXll\ pXlled off and 

eYeU\Whing Wo do ZiWh Whe epic failXUeV and ZipeoXWV.´4 

26.  In tandem with hiV UepXWaWion aV AmeUica¶V pUemieU VWXnWman, EYel KnieYel 

became equally known for his readily identifiable iconic wardrobe: a white jumpsuit embellished 

only by star-spangled red, white, and blue patriotic insignia with a matching white cape and 

helmet and a motorcycle adorned by red, white, and blue colors.   

27. Corresponding to his reputation as daredevil, Evel Knievel also became well 

known for performing his stunts on flat track motorcycles whose design features, particulary the 

weight and suspension of such vehicles, make them less-than-ideal choices for landing airborne 

hundred-foot jumps.  Modern-day stunt motorcyclist Travis Pastrana, who in 2018 recreated Evel 

KnieYel¶V legendaU\ jXmp aW CaeVaUV Palace, opWed Wo aWWempW Whe VWXnW XVing an Indian bike 

similar to the motorcycle Evel used in 1967.  CommenWing on Whe bike¶V VXiWabiliW\, PaVWUana 

stated, ³M\ god, hoZ did [Evel] get this tank in the air?  In true Evel fashion, every time I jump 

it it¶V VcaU\. . . . IW¶V VXpeU, VXpeU faVW bXW iW¶V noW meanW Wo fl\.´5   

28.  On May 26, 1975, Evel Knievel attempted his famous jump at Wembley Stadium 

in London, England, which was featured on television so fans across the world could tune in to 

the stuntman attempting to jump 13 English-deck buses.  Akin to his famous jump at Caesars 

Palace, Evel KnieYel¶V landing ZenW aZU\, tearing Evel off of the bike and breaking his back.   

 
4 Id. 
5 https://nypost.com/2018/07/06/daredevil-hopes-to-best-evel-knievel-with-live motorcycle-jumps/ 
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29. Evel was placed on a gurney from which he famously picked himself up, was 

helped to Whe VWadiXm¶V podiXm and made an announcement to the astonished crowd: ³LadieV and 

gentlemen of this wonderful country . . . I have to tell you that you are the last people in the world 

Zho Zill Vee me jXmp.  BecaXVe I Zill neYeU, eYeU, eYeU jXmp again. I¶m WhUoXgh.´  EYel struggled 

away, without the aid of a stretcher, and left for a hospital.6   

30. EYel KnieYel¶V UeWiUemenW pUoYed pUemaWXUe aV he conWinXed peUfoUming VWXnWV in 

front of live audiences until the early 1980s.  His next publicized feat, jumping over 14 Greyhound 

buses back in the United States in Cincinnati, Ohio, was the single most watched, highest-rated 

VhoZ on ABC¶V Wide WoUld of SpoUWV in HiVWoU\.  

31. Notwithstanding his status as a fearless daredevil, Evel Knievel also demonstrated 

humility by admitting the fear accompanying each death-defying stunt throughout his unmatched 

caUeeU.  In one of hiV final inWeUYieZV befoUe hiV deaWh, EYel KnieYel hXmbl\ UemaUked ³SXUe, I 

ZaV VcaUed. YoX goWWa be an aVV noW Wo be VcaUed. BXW I beaW Whe hell oXW of deaWh.´7 

Evel Knievel Merchandise 

 32. In 1973, Ideal Toys released the Evel Knievel Stunt Cycle, a toy which features a 

doll of Evel Knievel in his signature red, white, and blue jumpsuit and matching helmet.  The toy 

includes a replica motorcycle with red, white, and blue colors featured.  The toy comes with a red 

³Energizer,´ which users wind up with the toy attached and then release, causing the toy 

motorcycle to propel forward.   

 

 

 

 

 

 

 
6 https://www.nytimes.com/2018/06/29/arts/television/evel-knievel-travis-pastrana.html 
7 https://www.biography.com/performer/evel-knievel 
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 33.  A feaWXUe of Whe SWXnW C\cle iV Whe ³doll¶V abiliW\ Wo be benW inWo YaUioXV poVeV.´8  

AccoUdingl\, aV one obVeUYeU noWed, ³[c]hildUen eYeU\ZheUe coXld make WheiU doll look jXVW like 

EYel aW Vome of Whe ke\ momenWV of hiV VWXnW caUeeU.´9 

 

34. AccoUding Wo Whe book Life of EYel: EYel KnieYel, ³[W]he thrill of seeing Evel 

losing his grip on the bike (which, like the real thing, happened more often than not) and wiping 

oXW aV Wo be cheeUed aV enWhXViaVWicall\ aV an\ Vafe landing, in WUXe paUallel ZiWh KnieYel¶V oZn 

real-life aXdienceV.´10  

35. As stated in Evel: The High-Flying Life of Evel Knievel, ³[X]nlike GI Joe oU oWheU 

action figures, which required a lot of imagination, Evel Knievel could provide action himself.  . 

. . Adjust his position at the takeoff and he did a wheelie. Put up a ramp, he climbed the ramp and 

flew off into the unknown. . . . The crashes were wonderful. The motorcycle went flying. He went 

flying in a different direction.  Maybe his helmet flew off in a third direction. He did the strangest 

things, landed in the strangest predicaments, and somehow always was able to get back on the 

bike. Exactly like the real-life chaUacWeU.´11 

 36. AV VXch, Whe EYel KnieYel SXnW C\cle became ³Whe perfect diversions for little 

daUedeYilV Zho loYed cUaVhing jXVW aV mXch aV Whe\ did accompliVhing a jXmp.´12 

 
8 https://kekbfm.com/remembering-the-greatest-toy-of-the-1970s-the-evel-knievel-stunt-cycle/ 
9 Id. 
10 STUART BARKER, LIFE OF KNIEVEL: EVEL KNIEVEL 123 (SW. MaUWin¶V PUeVV, 1979). 
11 LEIGH MONTVILLE, EVEL: THE HIGH-FLYING LIFE OF EVEL KNIEVEL: AMERICAN SHOWMAN, 
DAREDEVIL, AND LEGEND 166-67 (Anchor Books et al., 2012). 
12 SHARON M. SCOTT, TOYS AND AMERICAN CULTURE: AN ENCYCLOPEDIA 104 (ABC CLIO, 2010). 
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37. In conjunction with release of the Stunt Cycle, Ideal Toys created a series of 

television advertisements which displayed, among other things, the following images.  

38. While the commeUcialV pUomiVed Whe Wo\ ZoXld deliYeU ³G\Uo poZeU, Vending 

[Evel] over 100ft at top speed . . . up and over that four-fooW diWch,´ obVeUYeUV fondl\ Uecall Whe 
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noVWalgia aVVociaWed ZiWh Whe Wo\¶V moUe modeVW peUfoUmance: ³[R]amps made from Beano 

annXalV, colliVionV ZiWh YaVeV, and Uiding oYeU peopleV feeW oU inWo dUainV and fiUeplaceV.´13  

39.  The Evel Knievel Stunt Cycle would go on to geneUaWe millionV of dollaUV¶ ZoUWh 

of sales and profits. 

40.  The Evel Knievel Stunt Cycle was the number one selling toy line of 1973± 1977 

and iV Uecogni]ed b\ AmeUican ClaVVic To\V, Inc. aV Whe ³GUeaWeVW AcWion To\.´  

Defendants¶ UnlaZfXl Use of K&K¶s IntellectXal Propert\ in Toy Story 4 

 41. In April 2018, Disney Pixar revealed the long-awaited release date for Toy Story 

4 at the annual CinemaCon event in Las Vegas, Nevada.  

 42.  Less than a year later, in April 2019, Disney Pixar again took the stage at 

CinemaCon in Las Vegas, Nevada and screened the exclusive premiere of the first 17 minutes of 

Toy Story 4.  At the event, taking place at Caesars Palace, Defendants displayed a room-size 

poster of Toy Story 4, ZiWh iWV neZ chaUacWeU, ³DXke Caboom,´ feaWXUed pUominenWl\ on Whe Wop 

left of the poster.  

 

 

 

 

 

 

 

 

 

43.  PUioU Wo Whe film¶V official UeleaVe daWe, Disney Pixar and Disney Enterprises, Inc. 

chose select locations, including several in Nevada, where the film could be seen on June 20, 

 
13 https://www.bbc.com/news/magazine-32830377 
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2019, a da\ befoUe Whe film¶V ZoUldZide UeleaVe Wo Whe geneUal pXblic.  Upon release to the general 

public, these Defendants made Toy Story 4 viewable at all major movie theaters in Las Vegas, 

Nevada.  

 44.  Disney Pixar released Toy Story 4 worldwide on June 21, 2019, which featured a 

neZ chaUacWeU named ³DXke Caboom,´ Yoiced by Keanu Reeves.  

 45.  Disney Pi[aU¶V official deVcUipWion of Whe chaUacWeU iV aV folloZV:  

DXke Caboom is a 1970s to\ based on Canada¶s greatest stXntman. Riding 
his powerful Caboom stunt-cycle, Duke is always prepared to show off his 
stunt poses with confidence and swagger. However, Woody learns quickly 
that Duke has an Achilles heel: He has never been able to do the awesome 
stunts advertised in his own toy commercial. For years, Duke has been 
sitting in an antique store, constantly reliving the failures of his tragic past. 

 
 46.   The film¶V pUoWagoniVW, ³Wood\,´ Yoiced b\ Tom HankV, is first introduced to 

Duke Caboom in an anWiqXe Wo\ VWoUe b\ ³Bo Peep,´ Wood\¶V loYe inWeUeVW.  Wood\ and Bo Peep 

Veek Wo enliVW DXke Caboom¶V help in UeVcXing a UXnaZa\ Wo\ named ³FoUk\,´ Zho iV being held 

hoVWage b\ ³Gabb\ Gabb\,´ Whe film¶V anWagoniVW.    

 47.  Duke Caboom first emerges riding on a Canadian-flag colored motorcycle and 

dressed in a white jumpsuit, helmet, and cape with Canadian insignia, ZiWh 70¶V-era Motown jazz 

playing during his entrance.  DXke Caboom¶V fiUVW line in Whe film iV ³look Zho jXmped 40 bXVeV 

and landed back inWo m\ life.´ 

 48.  DXke Caboom When inWUodXceV himVelf Wo Wood\ aV ³DXke Caboom, Canada¶V 

gUeaWeVW VWXnWman,´ befoUe pUoceeding Wo VWUike a VeUieV of poVeV on hiV moWoUc\cle, eYocaWiYe of 

the classic Evel Knievel Stunt Cycle commercials.  
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49.  Bo Peep then explains how Duke Caboom can help Woody find Forky in the 

anWiqXe VWoUe: ³HeUe¶V Whe plan, Ze need Wo jXmp oYeU Whe aiVle Wo Gabb\¶V cabineW and you are the 

Wo\ Wo do iW.´  

50.  Duke Caboom initially refuses, revealing insecurity about his abilities as a 

stuntman.  Duke Caboom then explains the origin of his insecurity through a flashback to when 

his former child owner, Rejean, rejected him as a toy.   

 51.  The viewers are then taken back in time and introduced to a Rejean, playing with 

hiV DXke Caboom doll Zhile ZaWching a commeUcial adYeUWiVemenW foU Whe ³DXke Caboom SWXnW 

Cycle,´ aV idenWified b\ Whe commeUcial¶V annoXnceU.  The commercial features grainy, 70s-era 

muted colors, and shows a child pumping the Duke Caboom Stunt Cycle, causing the toy to 

accelerate over a ramp and through a makeshift ring of fire and over a hockey stadium. 

52.  WiWh Whe ³DXke Caboom SWXnW C\cle´ commeUcial pla\ing in Whe backgUoXnd, 

Rejean tries to imitate a jump through a makeshift ring of fire as seen in the commercial, only to 

be dismayed that the toy could not perform as advertised in the television spot.  According to 
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DXke Caboom¶V Welling of the story, ³Zhen Rejean Ueali]ed I coXldn¶W jXmp aV far as the toy in 

Whe commeUcial . . . . Rejean WhUeZ me aZa\!´ 

53.   As Duke Caboom erupts into tears over this memory, Bo Peep cheers him up by 

Ueminding him ³right now we need the only toy Zho can cUaVh XV onWo Gabb\¶V cabineW! Any 

Duke Caboom toy can land.  But you are the only one that can crash the way you do. . . 

.Forget the commercial. Be the Duke you are right now²the one Zho jXmpV and cUaVheV!´   

 54.  LaWeU in Whe film, Wood\ and DXke boaUd DXke Caboom¶V motorcycle together 

and, in pUepaUaWion foU jXmping oYeU Whe anWiqXe Wo\ VWoUe¶V aiVle onWo Whe cabineW, Wood\ and 

Duke Caboom attach the motorcycle onto the red ³EneUgi]eU´/pUopelleU fXncWion.  

 55.  PUioU Wo Whe VWXnW, Bo Peep VeekV Wo calm Wood\¶V neUYeV b\ VWaWing, ³\oX¶ll be 

fine, DXke¶V Whe beVW,´ Wo Zhich Wood\ UeVpondV, ³\eah . . . at crashing.´  

 56.  After another toy initiates Whe VWXnW c\cle¶V ³EneUgi]eU,´ DXke Caboom and Wood\ 

begin accelerating on the motorcycle toward a ramp from which they intend to launch over the 

aisle and onto the cabinet across the room.  While Woody successfully lands on top of the target 

cabinet, Duke Caboom falls to the floor.  

  57. In DXke Caboom¶V clima[ VWXnW, he iV encoXUaged Wo jXmp 40 feeW acUoVV an 

amusement park and through lights fabricated to look like a ring of fire. Once again, Duke 

Kaboom completes most of the jump, only to fall off of his motorcycle and land on the concrete.  

Defendants¶ Promotion of Toy Story 4 with Advertisements and Marketing 
Initiatives Focused on Duke Caboom 

 58.  In anticipation of Toy Story 4¶V UeleaVe, DefendanWV iniWiaWed a pUomoWional 

campaign WhaW highlighWed Whe fUanchiVe¶V inWUodXcWion of DXke Caboom.  ThiV campaign feaWXUed 

television advertisements and media appearances exclusively focused on Duke Caboom. 

 59. On May 2, 2019, Greg Mason, Vice President of Marketing for Walt Disney 

Studios Motion Pictures Canada, appeared on the Canadian morning show Breakfast Television 

specifically to generate buzz for Duke Caboom²both as a Toy Story 4 character and as the subject 

of a new line of toy meUchandiVe, Zhich MaVon annoXnced had ³jXVW hiW Whe VhelYeV.´    
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 60.  Mason reassured viewers of the cenWUaliW\ of DXke Caboom¶V Uoll in Whe \eW-to-be-

UeleaVed film: ³We're thrilled that Duke Caboom is a main character in Toy Story 4, it's not a 

cameo, pla\ed b\ KeanX ReeYeV and Ze'Ue Ueall\ e[ciWed foU Whe ZoUld Wo Vee him.´ 

 61.  Defendants also aired a series of promotional ads featuring Duke Caboom, with at 

least one spot exclusively dedicated to Duke Caboom.  In this ad, clips of Duke Caboom show 

the character performing a series of motorcycle jumps while a Duke Caboom-themed song plays 

in Whe backgUoXnd ZiWh Whe l\UicV ³He¶V Whe moVW VpecWacXlaU daUedeYil Canada haV eYeU Veen!´ 

 62. The VpoW feaWXUeV DXke Caboom leaping in hiV moWoUc\cle, Whe 70¶V-era mock 

commercial shown in Toy Story 4, DXke Caboom¶V YaUioXV poVeV on hiV moWoUc\cle and, of 

course, Duke Caboom crashing.  

Defendants¶ Exploitation of Duke Caboom Merchandise 

63. Given the fanfare surrounding Toy Story 4¶V introduction of Duke Caboom to the 

franchise, Defendants began a campaign to exploit Duke Caboom by manufacturing, packaging, 

labeling, and selling merchandise featuring the character.   

 64.  Defendants introduced meUchandiVe called Whe ³DiVne\ Pi[aU Toy Story Stunt 

RaceU DXke Caboom,´ feaWXUing a DXke Caboom doll in Whe VignaWXUe ZhiWe jXmpVXiW with a cape 

and belt buckle adorned by red Canadian insignia, and matching helmet and motorcycle.  The toy 

alVo comeV ZiWh a Ued ³laXncheU´ Zhich, Zhen pXmped, ³Vend[s] Duke and his bike on a zooming 

Uide Xp Wo 15 feeW!´ 
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65. Tellingl\, DefendanWV do noW label WhiV Wo\ Whe ³DXke Caboom SWXnW C\cle,´ Whe

name given to the merchandise in the fictional mock-up commercial featured in Toy Story 4. 

66. In addition to the so-called ³DiVne\ Pi[aU To\ SWoU\ SWXnW RaceU DXke Caboom,´

Defendants are also manufacturing, distributing, and selling other Duke Caboom merchandise 

including but not limited to ³DiVne\ Pi[aU¶V To\ SWoU\ DXke Caboom¶V SWXnW ShoZ 10767 

Building Kit´ and Whe ³FiVheU-PUice DiVne\ Pi[aU To\ SWoU\ 4 SWXnWman,´ boWh picWXUed below.  

67. DefendanWV¶ pUomoWional campaign conViVWed of flooding the Nevada market with

Duke Caboom toys, apparel, and other merchandise and offering the same at local retail outlets 

inclXding TaUgeW, Kohl¶V, PaUW\ CiW\, Game Shop, WalmaUW, Big LoWV, BeVW BX\, DollaU TUee, and 

McDonaldV (aV paUW of a ³Happ\ Meal´ pUomoWion).  

68. Defendants also sold and continue to sell Duke Caboom merchandise through its

interactive website, www.shopdisney.com, which allows site visitors to access the inventory of 

local retailers, inclXding WhoVe in NeYada, b\ clicking Whe ViWe¶V ³SWoUe LocaWoU & EYenWV´ Wab.  

EYen ZiWhoXW inVeUWing one¶V ciW\, VWaWe, oU ]ip code Whe ZebViWe aXWomaWically alerts users whether 

a given product is available for purchase at a local store.  

69. FoXU of DefendanW¶V UeWail VWoUeV aUe locaWed in Whe SWaWe of NeYada, at which

Defendants sold and continue to sell Duke Caboom merchandise. 
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Defendants¶ AcknoZledgement of EYel KnieYel¶s Inspiration for DXke Caboom 

70.   Toy Story 4 producer Mark Nielsen, when asked about the inspiration for Duke 

Caboom, explained that ³JonaV RiYeUa and I, Whe pUodXceUV, grew up in the '70s, so the toys that 

we've latched onto were the ones along those lines.´  NielVon conWinXed ³Duke Kaboom is a 

character that's straight out of the '70s childhood that I had and that Jonas had.´14 

71.  Similarly, producer Jonas Rivera explained to the Washington Post that Duke 

Caboom ZaV iniWiall\ inWended Wo be a ³gag chaUacWeU,´ Zhich Whe PoVW noWed UepUeVenWed ³a 

VWXnWman eYocaWiYe of EYel KnieYel¶V eUa.´15 

72.  Director Josh Cooley echoed these statemenWV, commenWing WhaW ³a loW of Whe new 

Wo\V came fUom XV, kidV of Whe µ70V and µ80V, Vo DXke Caboom ZaV a VWXnW Wo\ and WhoVe ZeUe 

big in Whe µ70V.´16 

73. When the Chicago Tribune interviewed Josh Cooley about the inspiration for Duke 

Caboom, the newspapeU VXmmaUi]ed Whe baViV foU Whe chaUacWeU aV folloZV: ³DXke Caboom iV Whe 

CanXck YeUVion of WhaW EYel KnieYel Wo\ WhaW looked aZeVome on TV bXW coXldn¶W qXiWe do WhoVe 

adYeUWiVed VWXnWV once \oX goW iW home.´17 

74. Upon information and belief, Defendants have expressly instructed cast members 

to avoid drawing any public association between Duke Caboom and Evel Knievel, even if directly 

asked.   Prior to the Toy Story 4¶V WheaWUical UeleaVe, EnWeUWainmenW TonighW hoVWed Whe film¶V caVW 

to promote the film.  In a telling exchange, the cast attempted to address Whe inWeUYieZeU¶V qXeVWion 

aV Wo Zh\ Whe neZ chaUacWeU ³FoUk\´ ZaV noW named ³SpoUk\,´ giYen Whe chaUacWeU¶V closer 

resemblance to a spork.18  Unbeknownst to the interviewer, the filmmakers in fact ³oUiginall\ 

ZanWed Wo name Whe chaUacWeU µSpoUk\,¶ bXW Whe ZoUd µVpoUk¶ ZaV WUademaUked.´19 

 
14https://www.syfy.com/syfywire/how-toy-story-4-modernized-its-toys-and-why-it-almost-introduced-
an-ipad-character 
15 https://www.washingtonpost.com/arts-entertainment/2019/06/25/best-secrets-surprises-easter-eggs 
toy-story/ 
16 https://torontosun.com/entertainment/movies/toy-story-4-director-producers-on-bringing-back-bo-
peep-alternate-storylines-and-returning-for-toy-story-5 
17 https://digitaledition.chicagotribune.com/tribune/article_popover.aspx?guid=1ebc3d8e-4ab8-483e-
b7c6-6bbca03804b1 
18 https://www.youtube.com/watch?v=4KZODJfPKN4&t=236s 
19 Jesse Rifkin, Go FoXrth: Wood\, BX]] Light\ear, and the Gang RetXrn in Disne\/Pi[ar¶s Toy Story 4, 
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75.  Actor Tom Hale, who provided the voice for Forky, struggled to answer as Tom 

Hanks pulled a document out of his pocket, handed it to Hale and instructed him to ³look aW WheVe 

Walking poinWV.´  

76.  As Hanks hands the talking points to Hale, Hanks points to the talking points in 

an exaggerated manner and cautions ³do noW Va\ VpoUk,´ Wo Zhich Tim Allen alVo chimeV in, ³do 

noW Va\ VpoUk!´ AV Whe caVW membeUV VhaUed awkward laughter, Tim Allen draws out the words 

³yoX don¶W ZanW Wo go WheUe.´   

77.  Tim Allen then suddenly points to Keanu Reeves and says excitedly: ³We ZeUe 

going to call you Evel Knievel!´  In UeVponVe, Tom HankV elongaWeV Whe ZoUd ³he\´ and Hale 

waives his arms to signify the topic iV Waboo.  Tom HankV pUoceedV Wo panWomime a ³cXW´ geVWXUe 

with his fingers, suggesting this back-and-forth ought to be removed from the interview.  

78.  Keanu Reeves, noticeably agitated and embarrassed, promptly pivots the 

conversation back to the purportedly innocuous reason the filmmakers avoided the name 

³SpoUk\.´ 

79.  To the extent there is any doubt that the cast members were deliberately skirting 

the subject of intellectual property theft, Tim Allen put the issue to rest in a subsequent interview 

da\V laWeU.  When aVked Zh\ FoUk\ ZaV noW Vimpl\ named ³SpoUk\,´ Allen UeVponded ³IW coXld 

be me, bXW I Whink iW¶V Whe Colonel SandeUV pUoblem. I Whink Whe\ oZn WhaW. . . .´  The inWeUYieZeU 

folloZV Xp aVking ³iW¶V WUademaUked?´ Wo Zhich Allen UheWoUicall\ aVkV ³Who ZanWV Wo meVV ZiWh 

Colonel SandeUV?´20 

80.  In a separate promotional red-carpet interview with People TV, the interviewer  

aVVeUWV in a facWXal manneU Wo KeanX ReeYeV WhaW ³DXke Caboom . . . is sort of like an Evel Knievel 

kind of type,´ to which the interviewer apparently expected an answer in agreement.  Instead, 

Reeves responds by looking away, thinking out loud with an audible sigh, and then remarking 

without expression ³no . . . he UideV a moWoUc\cle.´21  

 
BOXOFFICE MAGAZINE (June 2019), https://www.yumpu.com/en/document/read/62687819/boxoffice-
june-2019. 
20 https://www.youtube.com/watch?v=BmFaT13qKI8 
21 https://www.youtube.com/watch?v=Wp5VACD-t6I&t=2773s 
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Critics and Consumers Take Note of Defendants¶ Appropriation of the  
Evel Knievel Intellectual Property 

81.  Notwithstanding the filmmakerV¶ guarded approach to addressing the clear 

parallels between Evel Knievel and Duke Caboom, film reviewers universally caught on to the 

connection.  

 82. In his review of Toy Story 4 for RogerEbert.com, Matt Zoller Seitz described Duke 

Caboom aV folloZV: ³KeanX ReeYeV aV DXke Caboom, an Evel Knievel-styled motorcycle rider 

Zho deVcUibeV himVelf aV Whe gUeaWeVW VWXnWman in Canada.´22 

 83. The SWaU, a dail\ neZVpapeU in Canada, idenWified DXke Caboom aV ³Whe 

oXWUageoXVl\ paWUioWic daUedeYil´ and ³an EYel KnieYel-type stuntman full of national pride and 

bUaYado.´23  

 84. The InVideU¶V ³10 WhingV \oX didn¶W knoZ aboXW µTo\ SWoU\ 4¶´ liVWed aV nXmbeU 8 

³DXke Caboom ZaV inVpiUed b\ a Ueal peUVon,´ and VWaWeV ³iW WXUnV oXW Whe Wo\ ZaV inVpiUed b\ a 

real-life VWXnWman, EYel KnieYel.´24  

 85. The ZebViWe Cinema Blend, deVcUibeV DXke Caboom aV ³Canada¶V gUeaWeVW 

stuntman, an Evel Knievel-W\pe chaUacWeU knoZn foU hiV daUedeYil moWoUc\cle VWXnWV.´  The piece 

alVo pickV Xp on DefendanWV¶ neaUl\ caUbon-copy version of a real Evel Knievel Stunt Cycle 

adYeUWiVemenW fUom Whe 1970¶V: ³If \oX¶Ue cXUioXV, \oX can check oXW Whe Yideo beloZ Wo Vee a 

commercial for the Evel Knievel Stunt Cycle toy that clearly served as some inspiration for Keanu 

ReeveV¶ DXke Caboom.´25 

 86. The Toronto Sun explained that Toy Story 4 ZoXld inWUodXce ³a hoVW of neZ 

characters, including Evel-Knievel-like DXke Caboom (KeanX ReeYeV).´26   

 
 
22 https://www.rogerebert.com/reviews/toy-story-4-2019 
23 https://www.thestar.com/entertainment/movies/2019/06/21/toy-story-4-debuts-a-canadian-character-

that-eight-canadian-animators-helped-bring-to-life.html 
24 https://www.insider.com/fun-facts-about-toy-story-4-2019-7 
25 https://www.cinemablend.com/news/2471177/new-toy-story-4-video-shows-off-keanu-reeves-duke-
caboom 
26 https://torontosun.com/entertainment/movies/toy-story-4-director-producers-on-bringing-back-bo-
peep-alternate-storylines-and-returning-for-toy-story-5 
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87. American film critic James Berardinelli went further, stating Toy Story 4 features

³Whe Canadian EYel KnieYel knockoff, DXke Caboom (KeanX ReeYeV).´27 

88. A moYie UeYieZ fUom ABC NeZV noWed WhaW DXke Caboom iV ³1970¶V-era

daUedeYil´ Zho iV ³inVpiUed b\ 1970V AmeUican icon EYel KnieYel.´28 

89. LiYe foU Film UeYieZeU Alan SimmonV idenWified DXke Caboom aV a ³Canadian

Evel Knievel rip-off VWXnW c\cle UideU DXke Caboom (ReeYeV).´29 

90. The MacGXffen deVcUibed DXke Caboom aV ³a Canadian daredevil toy in the likes

of Evel Knievel. DXke¶V dUeam of pulling off a big motorcycle jump is put to good use, both plot 

ZiVe and in WeUmV of VlapVWick.´30 

91. The ChaUloWWe ObVeUYeU noWed DXke Caboom UepUeVenWed ³Whe Canadian EYel

KnieYel knockoff.´31 

92. FoUbeV chaUacWeUi]ed DXke Caboom aV ³a Canadian-themed cyclist toy based on

Whe popXlaU µ70V EYel KnieYel VWXnW c\cle WhaW almoVW neYeU ZoUked aV adYeUWiVed,´ and dedXced 

WhaW ³you can tell this is a movie made by adults who still like to play with their toys.´32 

93. Consumers similarly picked up on the connection with respect to Duke Caboom

as portrayed in Toy Story 4 and DefendanWV¶ aVVociaWed meUchandiVe. 

94. Across Twitter and the comment/review boards of online retailers, consumers

posted about the similarities between Duke Caboom and Evel Knievel with many under the 

impression that Evel Knievel is associated with the Duke Caboom the character or that Duke 

Caboom is indeed supposed to represent Evel Knievel voiced by Keanu Reeves.  

95. Consumers further took to social media and retailer review boards to remark on

the stark differences in quality and functionality between the classic Evel Knievel Stunt Cycle 

and DefendanWV¶ DXke Caboom acWion figure. 

27 https://www.reelviews.net/reelviews/toy-story-4 
28 https://www.abc.net.au/news/2019-06-19/toy-story-4-review-disney-franchise-resets-with-
keanu/11220590 
29 https://www.liveforfilm.com/2019/06/21/review-toy-story-4-funny-and-excitingly-weird/ 
30 https://macguff.in/film-reviews/film-review-toy-story-4/ 
31 http://events.charlotteobserver.com/movie.aspx?review=1&movie_id=202138 
32https://www.forbes.com/sites/lukethompson/2019/10/09/blu-ray-review-forky-meets-4k-with-toy-
story-4/#434a3ab7235c 
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Evel Knievel and Duke Caboom: Side-by-Side Comparison 

Duke Caboom Evel Knievel 
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Evel Knievel and Duke Caboom: Side-by-Side Comparison (cont¶d) 

Duke Caboom Evel Knievel 

/ / / 

/ / / 

/ / / 
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FIRST CLAIM FOR RELIEF 
(Right to Publicity, NRS 597.770, et seq.) 

96. K&K repeats, realleges, and incorporates the allegations set forth in the preceding 

paragraphs as if fully set forth herein.  

 97. Throughout his career, Evel Knievel gained world-wide notoriety as a motorcycle 

stuntman and correspondingly acquired valuable goodwill and commercial value in his persona 

including but not limited to his persona as the quintessential patriotic daredevil on a motorcycle, 

well-known reputation for attempting but often falling short with respect to death-defying ramp-

to-ramp jumps, and readily identifiable white-jumpsuit wardrobe and helmet with patriotic 

insignia.  

 98.  UndeU NeYada laZ, Whe goodZill and commeUcial YalXe in EYel KnieYel¶V peUVona, 

reputation, and image, among other things, creates an absolute and transferable property right in 

such goodwill and commercial value.  

 99. K&K, as successor-in-interest to all Evel Knievel Intellectual Property and 

aVVignee Wo EYel KnieYel¶V UighWV of pXbliciW\ pXUVXanW Wo a Yalid UegiVWUaWion ZiWh Whe NeYada 

Secretary of State, has exclusive ownership and rights to all goodwill and commercial value 

aUiVing fUom XVe of EYel KnieYel¶V image and likeneVV.  

100. Defendants have used in commerce, and continue to use in commerce, the likeness, 

reputation, and image of Evel Knievel in the film Toy Story 4 WhUoXgh DefendanWV¶ depicWion of 

Duke Caboom, and has exploited the same connection through marketing, promotion, advertising, 

and sales of Toy Story 4, and in connection with the manufacturing, distribution, marketing, 

advertising, promotion, and sales of the Duke Caboom action figure, all without the consent or 

approval of K&K.  

 101. AV a diUecW and pUo[imaWe UeVXlW of DefendanWV¶ unlawful appropriation of Evel 

KnieYel¶V UighWV of pXbliciW\ XndeU NRS 597.800, K&K haV VXffeUed, and Zill conWinXe Wo VXffeU, 

monetary damages to its business, reputation, and goodwill.  

 102. At all relevant times, Defendants were aware or should have been aware that K&K, 

as successor-in-interest to the Evel Knievel rights of publicity, was the only entity that could 
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conVenW Wo Whe commeUcial XVe of EYel KnieYel¶V name, Yoice, VignaWXUe, phoWogUaph, and/oU 

likeness, and Defendants failed and declined to obtain such consent from K&K.  

 103. In lighW of DefendanWV¶ intentional and willful infringement of the Evel Knievel 

rights of publicity, K&K is entitled to an award of exemplary and/or punitive damages.  

SECOND CLAIM FOR RELIEF 
(Trade Dress Infringement, 15 U.S.C. § 1125) 

 104. K&K repeats, realleges, and incorporates the allegations set forth in the preceding 

paragraphs as if fully set forth herein.  

 105. K&K is the owner of valid and protectable statutory and common-law trademark 

rights with respect to Evel Knievel Intellectual Property, including trade dress rights.  

 106. The trade dress associated with Evel Knievel is non-functional and has acquired a 

secondary meaning by virtue of its continuous use in merchandise, clothing, and entertainment 

since the 1970s and the fame and popularity with respect to the association between the same and 

Evel Knievel.  

107. Defendants have used, and continue to use EYel KnieYel¶V trade dress in 

connection with the marketing, promotion, advertising, and sales of Toy Story 4, and in connection 

with the manufacturing, distribution, marketing, advertising, promotion, and sales of the Duke 

Caboom action figure.  

 108. DefendanWV¶ e[ploiWaWion deVcUibed immediaWel\ aboYe iV being done in a manner 

that is likely to cause confusion or mistake, or to deceive customers as to an affiliation, 

connection, or association between Evel Knievel and Duke Caboom.   

 109. DefendanWV¶ e[ploiWaWion of EYel KnieYel¶V trade dress was and is intentional and 

willful.  DefendanWV¶ XVed and conWinXe Wo XVe EYel KnieYel¶V trade dress with the knowledge that 

it was and is commercially exploiting the same for the purposes of promoting, marketing, and 

selling Toy Story 4, and for the purposes of selling, offering for sale, and/or advertising and Duke 

Caboom merchandise.  

110. DefendanWV¶ XVe of EYel KnieYel¶V trade dress was and is in bad faith with the 

intent to cause confusion and/or to deceive customers. 
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111. As a direct and proximate result of DefendanWV¶ trade dress infringement, K&K 

has suffered, and will continue to suffer, monetary damages in excess of $75,000, and irreparable 

injury to its business, reputation, and goodwill. 

112. As a direct and proximate result of DefendanWV¶ trade dress infringement, K&K 

has been required to retain the services of an attorney and is entitled to an award of reasonable 

aWWoUne\V¶ feeV and coVWV incXUUed in Whe liWigaWion of WhiV claim. 

THIRD CLAIM FOR RELIEF 
(False Endorsement/False Description, 15 U.S.C. § 1125) 

 113. K&K repeats, realleges, and incorporates the allegations set forth in the preceding 

paragraphs as if fully set forth herein.  

 114. K&K is the owner of valid and protectable statutory and common-law trademark 

rights with respect to Evel Knievel Intellectual Property. 

 115. DefendanWV¶ XnaXWhoUi]ed XVe in commeUce of EYel KnieYel¶V InWellecWXal PUopeUW\ 

in connecWion ZiWh DefendanWV¶ Vale, pUomoWion, adYeUWiVing and marketing of Toy Story 4, and in 

connecWion ZiWh DefendanWV¶ manXfacWXUe, diVWUibXWion, labeling, promotion, advertising, and 

sales of Duke Caboom merchandise constitutes a false designation of origin which is likely to 

cause confusion or mistake, or deceive as to affiliation, connection, or association with K&K as 

to the origin, sponsorship, or appUoYal of DefendanWV¶ pUodXcWV and commeUcial acWiYiWieV.  

 116. DefendanWV¶ XVe in commeUce of Whe EYel KnieYel InWellecWXal PUopeUW\ ZiWh 

knowledge that K&K owns the exclusive right to the commercial use of the same, constitutes 

intentional conduct by Defendants to make false designations or origin and false descriptions 

UegaUding DefendanWV¶ pUodXcWV and commeUcial acWiYiWieV.  

 117. As a direct and proximate cause of such unfair competition, K&K has suffered, 

and will continue to suffer, monetary loss in excess of $75,000, and irreparable injury to its 

business, reputation, and goodwill.  

 118.  As a direct and proximate result of DefendanWV¶ false endorsement, K&K has been 

required to retain the services of an attorney and is entitled to an award of reaVonable aWWoUne\V¶ 

fees and costs incurred in the litigation of this claim. 
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FOURTH CLAIM FOR RELIEF 
(Trademark Dilution, 15 U.S.C. § 1125) 

 119. K&K repeats, realleges, and incorporates the allegations set forth in the preceding 

paragraphs as if fully set forth herein.  

 120. K&K is the owner of valid and protectable statutory and common-law trademark 

rights with respect to Evel Knievel Intellectual Property. 

 121.  K&K¶V oZneUVhip of VWaWXWoU\ and common-law trademark rights with respect to 

EYel KnieYel InWellecWXal PUopeUW\ iV famoXV b\ YiUWXe of Whe EYel KnieYel SWXnW C\cle¶V UecoUd-

breaking sales in the 1970s and world-wide popularity since that time, and Evel KnieYel¶V eaUned 

status as a household name and readily identifiable wardrobe and reputation as the quintessential 

patriotic motorcycle stuntman.  

 122. Defendants have exploited, and continue to exploit for commercial gain Evel 

KnieYel¶V image, likeness, and reputation in connection with the marketing, promotion, 

advertising, and sales of Toy Story 4, and in connection with the manufacturing, distribution, 

marketing, advertising, promotion, and sales of the Duke Caboom action figure. 

 123.  Each event of DefendanWV¶ commeUcial e[ploiWaWion, inclXding bXW noW limiWed Wo 

the making, distribution, and sale of Toy Story 4 and the merchandising of Duke Caboom, took 

place after Evel Knievel and the Evel Knievel Stunt Cycle marks gained world-wide fame and 

commercial popularity.  

 124.  DefendanWV¶ commeUcial pUomoWion of DXke Caboom, WhUoXgh Toy Story 4 and 

through merchandising Duke Caboom toys, is likely to, and has already caused dilution by 

blurring by significantly impairing any and all distinctiveness inherent in the Evel Knievel mark 

and the Evel Knievel Stunt Cycle maUk impeding Whe maUkV¶ abiliW\ Wo VeUYe aV a XniqXe idenWifieU 

of Evel Knievel Intellectual Property.   

 125. DefendanWV¶ commeUcial pUomoWion of DXke Caboom, WhUoXgh Toy Story 4 and 

through merchandising Duke Caboom toys, is likely to, and has already caused dilution by 

tarnishment by harming the reputation of Evel Knievel and the Evel Knievel Stunt Cycle by 
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promoting and marketing Duke Caboom as a character and a toy, both of which are significantly 

inferior in quality to the Evel Knievel persona and the Evel Knievel Stunt Cycle. 

126. AV a diUecW and pUo[imaWe caXVe of DefendanWV¶ WUademaUk dilXWion, K&K haV 

suffered, and will continue to suffer, monetary loss in excess of $75,000, and irreparable injury 

to its business, reputation, and goodwill.  

 127.  As a direct and proximate result of DefendanWV¶ trademark dilution, K&K has been 

required to retain the services of an attorney and is entitled to an award of UeaVonable aWWoUne\V¶ 

fees and costs incurred in the litigation of this claim. 

FIFTH CLAIM FOR RELIEF 
(Nevada Common Law Trademark Infringement/Unfair Competition) 

 

 128.  K&K repeats, realleges, and incorporates the allegations set forth in the preceding 

paragraphs as if fully set forth herein.  

 129. K&K is the owner of valid and protectable statutory and common-law trademark 

rights with respect to Evel Knievel Intellectual Property. 

 130. DefendanWV¶ pXUpoUWed cUeaWion, DXke Caboom, boWh foU XVe aV a chaUacWeU in Toy 

Story 4 and for merchandising purposes, is confusingly similar to the protected image and likeness 

of Evel Knievel and the Evel Knievel Stunt Cycle, respectively, and therefore likely to cause 

confusion or mistake, or deceive as to affiliation, connection, or association with K&K as to the 

oUigin, VponVoUVhip, oU appUoYal of DefendanWV¶ pUodXcWV and commeUcial acWiYiWieV 

 131.  DefendanWV¶ unauthorized use of Evel Knievel Intellectual Property for 

commercial exploitation was and is done in bad faith and with the intent to cause confusion and/or 

to deceive customers and, consequently, profit from the same.  

 132.  As a direct and proximate result of DefendanWV¶ unfair competition and trademark 

infringement, K&K has suffered, and will continue to suffer, monetary damages in excess of 

$75,000, and irreparable injury to its business, reputation, and goodwill. 

133. As a direct and proximate result of DefendanWV¶ unfair competition and trademark 

infringement, K&K has been required to retain the services of an attorney and is entitled to an 

award of UeaVonable aWWoUne\V¶ feeV and coVWV incXUUed in Whe liWigaWion of WhiV claim. 
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SIXTH CLAIM FOR RELIEF 
(Nevada Common Law Unjust Enrichment) 

 134. K&K repeats, realleges, and incorporates the allegations set forth in the preceding 

paragraphs as if fully set forth herein.  

 135.  K&K, as owner of Evel Knievel Intellectual Property, has conferred a benefit upon 

Defendants by promoting and maintaining the strength, validity, fame, and popularity of said 

intellectual property, including the goodwill and commercial value associated with the same. 

 136. Defendants, by virtue of their unauthorized incorporation of the Evel Knievel 

Intellectual Property into the character Duke Caboom and into its merchandising of the character 

has appreciated the benefits of this commercial exploitation.  

 137. Defendants have accepted and retained the benefits of its unauthorized use of Evel 

Knievel Intellectual Property by obtaining significant profits through the promotion and sale of 

Toy Story 4 and the marketing and sale of Duke Caboom merchandise.  

 138.  Under such circumstances, it would defy principles of equity and good conscience 

if Defendants were permitted to keep the monetary benefits associated with their unlawful use of 

Evel Knievel Intellectual Property.   

 139. As a direct and proximate result of DefendanWV¶ retention of said monetary 

benefits, K&K has suffered, and will continue to suffer, monetary damages in the form of lost 

profits, licensing agreements, and/or commercial exploitation in excess of $75,000, all of which 

rightfully belong to K&K.  

140. As a direct and proximate result of DefendanWV¶ being unjustly enriched, K&K has 

been required to retain the services of an attorney and is entitled to an award of reasonable 

aWWoUne\V¶ feeV and coVWV incXUUed in Whe litigation of this claim. 

/ / / 

/ / / 

/ / / 
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