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1

UNITED STATES DISTRICT COURT s e e ea B
SOUTHERN DISTRICT OF NEW YORK (v BRIy (@

CLIFFORD STREIT, - Case No.:

- against -

COMPLAINT AND
JURY DEMAND

CANDACE BUSHNELL,

COMES NOW Plaintiff, Clifford Streit (“Streit” or “Plaintiff”), by and through
his undersigned counsel, The Law Offices of Neal Brickman, P.C., located at 317
Madison Avenue, 21* Floor, New York, New York 10017, and as and for his Complaint
against Defendant, Candace Bushnell (“Bushnell” or “Defendant™) states and alleges as

follows:

NATURE OF THE ACTION

1

1. This is an action for a breach of a written seftlement agreement arising out of
Defendant’s failure to pay to Plaintiff sums undeniably due to him pursuant to that certain
Agreement entered into by and between the Plaintiff and Defendant dated October 20,
2006 (the “Agreement”). A copy of the Agreement is attached hereto as Exhibit “1” and
incorporated herein by reference. Thel purpose of the Agreement was fo settle a civil
lawsuit filed by Streit against Bushnell in the United States District of New Ybrk, Case
No. 05 CV 5155 (VM} and in the Supreme Court of the State of New York, County of
New York, Index No. 11678/05 (the “Actions™).

2. Plaintiff seeks recovery, as compensatory damages, of his share of cerfain

monies paid to Defendant, in which Plaintiff is, or was, entitled to pursuant to the explicit
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terms of the Agreement, together with interest and costs, including reasonable attorneys’
fees.
PARTIES

3. Plamtff Clifford Streit is, and was at all times relevant hereto, a resident of
the State of New York and New Jersey, residing at, among other places, 140 Riverside
Drive, Apartment 12E, New York, New York 10024.

4. Defendant Candace Bushnell upon information and belief, is and was at all
times relevant hereto, a resident of the State of New York residing at 45 East 9 Street,
Apartment 98, New York, New York 10003,

JURISDICTION AND VENUE

5. Jurisdiction is proper because the Parties agreed to the jurisdiction of this
Court pursuant to Paragraph 7 of the Agreement, which states infer alia, “The parties to
the Agreement consent to the jurisdiction of the Court before which the case Clifford
Streit v. Candace Bushnell and Darren Star, Case no. 05 CV 515 (United States District
Court, Southern District of New York), was pending to enforce the terms of the
Agreement.” (See Exhibit 1, Paragraph 7).

6. Venue is properly laid in this District under 28 U.S.C.A. § 1391 because a
substantial part of the events or omissions giving rise to the claim occurred in this
District.

FACTUAL BACKGROUND

7. On or about September 21, 2006, Plaintiff and Defendant entered into the

Agreement in order to resolve disputes between the Parties.
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8. Pursuant to the Agreement Defendant agreed, infer alia, to pay to Plaintiff
seven-and-one-half percent (7.5%) of any revenue paid to Defendant by “HBO/Sex and
the City” for works atfributable to the magazine articles and bock, “Sex and the City”
owned by Defendant.

9. According to Paragraph 2 of the Agreement, titled “The Settlement,” the
Parties agreed that “(1) Bushnell shall pay Streit seven-and-one-half percent (7.5%) of
any and all consideration paid to Bushnell pursuant to the December 18" Agreement less
reasonable attorneys’ fees and litigation costs incurred by Bushnell from any litigation
brought to obtain such consideration, including any share of net syndication revenue paid
to Bushnell from the television series Sex and the City, after the time period July 26, 2006
forward, in perpetuity, but shall not include any consideration paid to Bushnell based on
the rights reserved to Bushnell under Paragraph 9 (entitled “Reserved Rights”) of the
December 18™ Agreement.” (See Exhibit 1, Paragraph 2).

10. The “December 18" Agreement” was a written contract between Defendant
and Darren Star, Inc. dated December 18, 1995, which included, but was not limited to, a
written amendment between HBO, as assignee of Darren Star, Inc., and Bushnell, as well
as a letter agreement, dated December 20, 1996, between Bushnell and Darren Star, Inc..
(The “December 18" Agreement” is attached as Exhibit “A” to the Agreement attached
hereto to Exhibit 1).

11. Defendant also agreed to pay to Plaintiff residual payments. Paragraph 2(c) of
the Agreement states, “[t]he Residual Payments, if any, shall be due and owing, and paid
by Bushnell to Streit[...]. Furthermore, within sixty (60) business days after the end of

each calendar quarter, Bushnell shall account to Streit by reporting to Streit’s attorneys,



Case 1:12-cv-01156-VM-MHD Document 1 Filed 02/14/12 Page 4 of 43

at the Law Offices of Neal Brickman, in writing, a full and complete description of any
and all monies or other consideration which Bushnell received pursuant to the December
18" Agreement during the immediately preceding quarter, it being expressly understood
that no accounting shall be due if no such monies or other consideration is received by
Bushnell. The information provided to Streit’s attorneys under this paragraph shall be
confidential and shall not be disclosed to Streit, or utilized by him for any purpose,
except such disclosures as may be reasonably required for Streit to enforce his rights and
interests under this Agreement.”

12. Defendant has paid to Plaintiff the following amounts pursuant to the
Agreement:

s  QOctober 1, 2006, twenty five thousand dollars ($25,000.00);

e Aprl 12, 2007, sixteen thousand four hundred seven dollars and twenty
five cents ($16,407.25);

o July 15, 2009 one hundred thousand sixty four thousand nineteen dollars
and fifty three cents ($164,019.53);

o October 28, 2009, twenty five thousand three hundred and twelve dollars
and fifty cents ($25,312.50).

13. Plaintiff has received no further payments from Defendant pursuant to the
Agreement.

14. Plaintiff and Defendant were each represented by attorneys of their choice and
agreed to be bound by the terms and conditions of the Agreement.

15. Upon information and belief, however, Defendant has breached the
Agreement by failing to comply with Paragraphs 2(a) and 2(c).

16. Upon information and belief, Defendant has received “revenue” for some of

the movies, television show syndication and derivative works detailed in the Agreement
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but has failed and refused to pay to Plaintiff that portion or, in fact, any portion, to which
Plaintiff is entitled under the terms of the Agreement.

17. Upon information and belief, since October 28, 2009 -~ the last time that
Defendant paid any monies to Plaintiff -- Defendant has received additional “revenue”
monies in connection with the movies, Sex and the City and Sex and the City 2 as well as
the television series which continues to be in syndication.

18. Notwithstanding the fact that all six seasons of Sex and the City, the television
series, have been released internationally on DVD and are available on iTunes, there are
also Sex and the City and Sex and the City 2 film soundtracks and DVDs, and the
television series continues to be syndicated, Defendant claims, that she has not received
any additional monies from these works since on or about October 28, 2009.

19. Upon information and belief, Defendant has received commissions and other
fees, to which Plaintiff is entitled to a share pursuant to the Agreement for, infer alia, the
film Sex and the City released in United States cinemas on May 30, 2008 based on the
HBO television series of the same name and the film’s sequel Sex and the City 2 which
opened in United States cinemas on May 27, 2010 and the subsequent home viewer
distribution fees and commissions collected by Defendant from these films.

20. The last payment Plaintiff received from Defendant was on or about October
28, 2009. On or about this date, Defendant paid to Plaintiff twenty five thousand three
hundred and twelve dollars and fifty cents ($25,312.50) which Defendant claimed
represented seven-and-one-half percent (7.5%) of the payment Defendant received for the

film Sex and the City 2.
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21. The film Sex and the City 2', was released in United States cinemas on May
27,2010 and was a box office hit, grossing two hundred ninety four million, six hundred
eighty- thousand, seven hundred seventy-eight thousand dollars ($294,680,778) at movie
box offices -- internationally.?

22. Upon information and belief, Defendant has been paid certain additional fees
and commissions for Sex and the City 2, yet, has failed to pay to Plaintiff the total amount
of the monies owed to him from the fees and commissions that Defendant has received
for Sex and the City 2.

23. Upon information and belief, Defendant has received monies in connection
with, inter ahi'a, Sex and the City 2, which was released after Defendant paid Plaintiff
last.

24. On October 26, 2010, Sex and the City 2, was released for home view via
DVD, Blue-ray and on iTunes and sold, in the United States alone, nine hundred eighty
(989,144) units which totaled a gross DVD sales of eighteen million four hundred
twenty-two thousand, three hundred and fifty eight dollars ($18,422,358).

25. Upon information and belief, Defendant has been paid certain fees and
commissions for Sex and the City 2, yet, has failed to pay to Plaintiff any of the monies
owed to him from the fees and commissions that Defendant has received for Sex and the
City 2.

26. Notwithstanding the monumental success of Sex and the City 2, both at the

movie box office and with home viewership distribution, Defendant has failed to pay

' On or about 2008 the film Sex and the City was released based on the HBO television series of the same
name.

*Source; http:/rwww.the-numbers.com/maovies/2010/SATC2. php. Accessed February 13, 2012,
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Plaintiff since the October 28, 2009 payment of twenty five thousand three hundred and
twelve dollars and fifty cents ($25,312.50).

27. Upon information and belief, Defendant has failed to pay to Plaintiff seven-
and-one-half percent (7.5%) of additional monies that she received, since October 28,
2009 on the first movie, and additional syndication fees from the television series, which
continues to be shown in re-runs.

28. Defendant has also failed to provide, as she agreed to pursuant to Paragraph
2(c), an accounting to Plaintiff’s attorneys, within sixty (60) business days after the end
of each calendar quarter, which would be in writing and include a full and complete
description of any and all monies or other consideration which Defendant received
pursuent to the December 18" Agreement.

COUNT 1
(Breach of Contract)

29. Plaintiftf  repeats and realleges Paragraphs “1”  through “28”
of this Complaint as if each of those paragraphs was set forth fully and at length herein.

30. Plaintiff and Defendants agreed to be bound by the terms and conditions of
the Agreement upon execution of the Agreement after each party’s attorney negotiated
the terms and conditions of that Agreement. |

31. Plaintiff has fully performed and complied with the terms and conditions of
that Agreement.

32. Defendant has breached the terms and conditions of the Agreement causing
Plaintiff damage.

33. Upon information and belief, Defendant has specifically breached Paragraphs

2(a) and 2(c) of the Agreement by failing and refusing to pay to Plaintiff a portion of the
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“revenue” that she received for the films, Sex and the City, and Sex and the City 2,
include her share of box office sales and home distribution sales, and for the Sex and the
City, television series, which continues to be in syndication.

34. Pursuant to Paragraph 2(a) of the Agreement, Defendant agreed to pay to
Plaintiff seven-and-one-half percent (7.5%) of any and all consideration paid to
Defendant pursuant to the December 18™ Agreement.

35.Upon information and belief, Defendant has received certain additional
monies and consideration pursuant to the December 180 Agreement, since October 28,
2009, but has failed and refused to pay Plaintiff pursuant to Paragraph 2(a) of the
Agreement a percentage of those payments.

36. Additionally, pursuant to Paragraph 2(c) of the Agreement, Defendant agreed
to pay to Piaintiff the residual payments. Defendant agreed in Paragraph 2(c) that within
sixty (60) business days after the end of each calendar guarter, she would provide to
Plaintiff's attorneys, “The Law Offices of Neal Brickman, P.C.” an accounting in
writing, with a full and complete description of any and all monies or other consideration
which Defendant received pursuant to the December 18" Agreement during the
immediately preceding éuarter.

37. Upon information and belief, Defendant has received additional monies and
other consideration pursuant to the December 18™ Agreement but has failed to provide in
writing (or otherwise) any description of these monies and other consideration that she
has received -- as required under the Agreement.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant for

her breach of the Agreement, requiring Defendant to pay to Plaintiff seven-and-one-half
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percent (7.5%) of all revenue received by Plaintiff since October 28, 2009 in an amount
to be determined at trial, but in no event less than, upon information and belief,
$150,000.00, together with interest and costs, and any such other ‘relief as this Court
deems just and proper.

JURY DEMAND

WHEREFORE, Plaintiff hereby demands a jury trial of the facts and

circumstances alleged herein.

Dated: February 14, 2012
New York, New York

Al ek

The Law Offices of Neal Brickman, P.C.
Neal Brickman (NB 0874)

Attomneys for Plaintiff

Clifford Streit

317 Madison Avenue - 21° Floor

New York, New York 10017

(212) 986-6840
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EXHIBIT 1
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SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (the “Agreement”) entered inio

by and between CLIFFORD STREIT and CANDACE BUSHNELL.
RECITALS:

WHEREAS, CLIFFORD STREIT commenced a civil action against
CANDACE BUSHNELL in the United States District Court, Southern District of
New York, Case No. 05 CV 5155 (VM) and in the Supreme Court of the State of New
York, County of New York, Index No. 116787/05 (the “Actions™); and

WHEREAS, CANDACE BUSHNELL denies all the allegations made
against her by CLIFFORD STREIT in the Actions; and

WHEREAS, pursuant to the terms and conditions set forth herein
which are to be kept confidential, CLIFFORD STREIT and CANDACE BUSHNELL
now wish to settle all claims or potential claims between them;

NOW, THEREFORE, in consideration of the mutual, covenants
contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties to this Agreement agree as
follows:

1. Definitions
a. The term “Actions” shall mean the civil action entitled Clifford

Streit v. Candace Bushnell and Darren Star, pending in the United States District

Court, for the Southern District of New York, bearing Case No. 05 CV 5155 (VM)

and the civil action entitled Clifford Streit v. Candace Bushnell and Darren Star,

pending in the Supreme Court of the State of New York, County of New York,
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bearing Index No. 116787/05 . Streit represents thaf he has commenced no other
action against Bushnell. |

b. The term “Bushnell” shall mean Candace Bushnell and shall
include any and all of her heirs, executors, administrators, agents, attorneys,
representatives and/or assigns.

c. The term “December 18th Agreement” shall mean the written
contract between and among Bushnell and Dasren Star, Ine., dated December 18,
1995, together with any and all attachments and exhibits thereto, as well as any and all
amendments thereto (including, but not limited to, the writien amendment between
HBO, as assignee of Darren Star, Inc., and Bushnell; as well as the letter agreement,
dated December 20, 1996, between Bushnell and Darren Star, Inc.), true and correct
copies of which are annexed hereto as “Exhibit A” of this Agreement and made a part
hereof.

d. The term “HBO” shall mean “Home Box Office, currently a
Division of Time Warner Entertainment Company, L.P.” as well as any and all of its
affiliates, predecessors, successors, parents, subsidiaries, officers, directors,
employees, agents, and/or assigns. |

e. The term “Initial Payment” shall mean the payment frém
Bushnell to Streit described in paragraph 2 a. (1) of this Agreement.

f. The term “parties™ shall mean Streit and Bushnell, collectively.

h. The term “Star” shall mean Darren Star and shall include any
and all of his agents and assigns, including but not limited to any and ail business
entities which, in whole or in part, are owned, controlled, or operated, by Darren Star
or through which he has conducted business, such as the entity known as “Darren

Star, Inc.” and “Dasren Star Productions, Inc.”
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i.  The term “Streit” shall mean Clifford Streit and shall include
any and all of his heirs, executors, administrators, agenis, attorneys, representatives

and/or assigns.

2. The Settlement

a. For good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged by Bushnell and Streit, Bushnell shall cause the
following payments fo be made {o Sireit in accordance with the terms set forth herein
(1) Bushnell shall pay to Streit the sum of twenty five thousend dollars (U8$25,000)
and (2) Bushnell shall pay Streit seven-and-one-half percent (7.5%) of any and all
consideration paid to Bushnell pursuant to the December 18% Agreement less
reasonable attorneys’ fees and litigation costs incurred by Bushnell from any litigation
brought to obtain Quch consideration, including any share of net syndication revenue
paid to Bushnell from the television series Sex and the City, after the time period July
26, 2006 forward, in perpetuity, but shall not include any consideration paid to
Bushnell based on the rights reserved to Bushnell under Paragraph 9 (entitled
“Reserved Rights”) of the December 18" Agreement. No other payments of any kind
or nature whatsoever shall be due to Streit.

b. The Initial Payment shall be due, owing, and paid to Streit by
Bushnell within five business days from the date an executed copy of the Agreement
with executed Stipulation of Dismissal and Stipulation of Discontinuance are received
from Streit, and shall he delivered to Streit in the manner described in sub-paragraph
“d.” below. The Stipulation of Dismissal and the Stipulation of Discontinuance shall
be held by Bushnell’s counsel, Bushell & Valliere LLP, in escrow pending delivery of

the $25,000 in full.
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c. The Residual Payments, if any, shall be due, owing, and paid by
Bushnell to Streit, in the manner deseribed in paragraph “d.” below, within twenty
(20) business days after such consideration is paid to Bushnell. Furthermore, within
sixty (60) business days after the end of each calendar quarter, Bushnell shall account
to Streit by reporting to Streit's attorneys, the Law Offices of Neal Brickman, in
writing, a full and complete description of any and all monies or other consideration
which Bushnell received pursuant to the December 18® Agreement during the
immediately preceding quarter, it being expressly understood that no accounting shall
be due if no such monies or other consideration is received by Bushnell. The
information provided to Streit’s attorneys under this paragraph shall be confidential
and shall not be disclosed to Streit, or utilized by him for any purpose, except such
disclosures as may be reasonably required for Streit to enforce his rights and interests
under this Agreement.

d. Any and all payments contemplated under this Agreement shail
be made by wire transfer, and/or certified check, to the attorney trust account of the
Law Offices of Neal Brickman, 317 Madison Avenue, 215 Floor, New York, New
York 10017.

e. Upon receipt of the funds described in sub-paragraph 2 a. (1)
above and the execution of this Agreement, Bushnell will cause to be filed with the
respective Clerks of the Courts, the Stipulation of Dismissal, with Prejudice and
Without Costs, in substantially the same form as is annexed as “Exhibit B” hereto and
the Stipulation of Discontinuance, with Prejudice and Without Costs, in substantially
the same for as is annexed as “Exhibit C” hereto.

3. {ieneral Releases

a. Streit hereby completely and unconditionally releases and
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discharges Bushileil, her attorneys, and all persons acting by, through, under or in
concert with them or any of them, from all actions, causes of gction, suits, debts, dues,
sums of money, commissions, compensation for purported personal services rendered,
accounts, reckonings, bonds, bills, specialties, covenants, contracts, confroversies,
agreements, promises, variances, trespasses, damages, judgments, extents, executions,
claims, counterclaims, and demands whatsoever, in law or in equity whether known or
unknown, anticipated or unanticipated, which Streit had, may have, or may hereafter
have, or claim arising from any cause whatsoever from the beginning of the world
until the date of this Agreement, including, but not limited to, any matters which arise
out of, directly or indirectly, or are in any way connected with the Actions, provided
that the parties’ rights and obligations set forth in this Agreement on a going forward
basis only shall be excluded from the scope of this release, and Streit shall retain the
right and power to enforce the rights and interest granted to him under this
Agreement.

b. Bushnell hereby completely and unconditionally release and
discharge Streit, his attorneys, and all persons acting by, through, under or in concert
with
them, or any of them, froxﬁ all actions, causes of action, suifs, debts, dues, sums of
money, commissions, compensation for purported personal services rendered,
accounts, reckonings, bonds, bills, specialties, covenants, contracts. controversies,
agreements, promises, variances, trespasses, damages, judgments, extents, executions,
claims, counterclaims and demands whatsoever, in law or in equity, whether knowr or
unknown, anticipated. or unanticipated, which Bushnell had, may have, or may
hereafter have, or claim arising from any cause whatsoever from the beginning of the

world until the date of this Agreement, including, but not limited to, any matters
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which arises out of, directly or indirectly, or are in any way connected with the

Actions, provided that the parties’ rights and obligations set forth in this Agreement

on a going forward basis only shall be excluded from the scope of this release, and

Bushnell shall retain the right and power to enforce the rights and interest granted to

her under this Agreement.

1) c. To the extent applicable, the Parties expressly waive any rights
conferred upon them by Section 1542 of the California Civil Code and expressly
consent that this Agreement and Release shall be given full force and effect
according to all of its terms, including those terms relating to unknown and
unsuspected claims, if any, as well as those terms relating to any other claims.
Section 1542 provides:

2)

3) A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM MUST HAVE

MATERIALLY AFFECTED HIS SETTLEMENT WITH THE
DEBTOR.

4, Confidentiality

a. Except as may be required by law, the parties to this Agreement
hereby agree and covenant that they shall forever keep confidential and refrain from
disclosing to anyone or any entity any of the facts and circumstances relating to this
Action, including but not limited to the facts underlying the allegations in the
complaint, amended complaini, answer, and counterclaims, the contents of this
Agreement, any of the terms and conditions thereof, or any of the negotiations leading
thereto, other than to state as follows to any person or entity who inguires: “This
matter has been resolved. I have no further comment.”

b. The parties to this Agreement further agree that, in the event
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that any of them are compelled, by judicial process or otherwise, o disclose any of the
facts and circumstances relating to this Lawsuit or this Agreement or its contents, such
party shall give notice to all other parties to this Agreement following receipt of such
process or other notice requiring such disclosure as soon as reasonably practicable,
and the other party may apply for a protective order, or other appropriate relief, to
keep such information confidential.

c. The parties shall never initiate any contact with the media or
press under any circumstances regarding this dispute and if ever contacted by the press
or media shall not comment to the press or media about the Actions, and/or the
settlement of the Actions, except to state as follows: “This matter has been resolved. I
have no turther comment.”

5. Representations & Warranties

a. Bushnell has not and will not assign, encumber, compromise,
and/or release any rights she has under the December 18" Agreement without
notifying Streit. Notwithstanding anything contained in the foregoing sentence,
Bushnell is under no obligation to enforce any rights she may have under the
December 18" Agreement and has sole and complete unfettered discretion as to
whether to take any affirmative steps to enforce such rights and owes Streit no duty
with regard to same in any respect.

b. Streit will not assign is rights under this Agreement without
notifying Bushnell and without securing an independent and full written commitment
by the assignee to comply with all confidentiality provisions contained in this
Agreement.

c. Each party hereto represents and warrants to each other party

hereto that: (i) he/she has authority to execute this Agreement; (ii) the execution,
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delivery and performance of this Agreement does not require the consent or approval
of any other person, partner, entity, governmental body, trust, trustor or other
authority; (iii) this Agreement is a valid, binding and legal obligation of the
undersigned enforceable in accordance with its terms, and does not knowingly
contravene or conflict with any other Agreement, indenture or undertaking to which
any party hereto is a party; and (iv) each party hereto is the sole and lawful owner of
all right, title and interest in and to every claim and other mafter which the party
purports to setile or compromise herein. Hach party hereto agrees to indemnify and
forever hold the other harmless from any loss caused by the breaching party’s breach
of this Agreement.
6. Entire Agreement

This Agreement represents the entire agreement between and among
the parties hereto with respect to the parties’ mutual obligations and rights set forth
herein. This Agreement supersedes all prior and contemporaneous oral or written
agreements and discussions between and among the parties. No provision hercin may
be changed, modified, altered, or waived except in writing signed by all parties hereto.
The parties {o this Agreement acknowledge that no representation, promiise, or
inducement has been made with respect to the subject matter herein, other than as
specifically set forth in this Agreement, and that none of them has entered into this
Agreement in reliance upon any other representation, promise, or inducement with
respect to the subject matter set forth herein.

7. Jurisdiction

This Agreement shall be construed, performed, and governed under the

laws of the State of New York without regard to principles of choice of law and/or

conflicts of law, as a contract performed within the State of New York. The parties to
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the Agreement consent to the jurisdiction of the Court before which the case Clifford
Streit v. Candace Bushnell and Darren Star, Case no. 05 CV 5155, was pending to

enforce the terms of the Agreement.
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g. Notice
Any and all notices required by the terms of this Agreement shall be
delivered by facsimile and overnight mail, as follows:

To Streit:
Neal Brickman, Esg.
LAW QOFFICES OF NEAL BRICKMAN
317 Madison Avenue
21st Floor
New York, New York 10017
Telephone: (212) 986-6840
Facsimile: (212) 986-7691

To Bushnell:
Vietor C. Bushell, Esq.
BUSHELL & VALLIERE LLP
60 East 42nd Street, Suite 2925
New York, New York 10165

Telephone: (212) 949-4700
Facsimile: {212)286-0513

Each party to this Agreement may by written notice to the above, change the
authorized recipient of the notices set forth herein.
9. Counterparts
This Agreement may be executed in counterparts and by facsimile, and
each counterpart shall be and constitute a part of this Agreement, and all counterparts
together shall constitute the original Agreement. Bowever, this Agreement is not

binding until executed by all parties hereto.

10. Recitals, Exhibits, and Schedules Incorporated

The Recitals and Exhibits of this Agreement shall be and hereby are

incorporated into this Agreement and made part hereof.
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IN WITNESS WHEREOF, the paities hereto have executed this

Agrecment as of the day and year written, below.

0 il Mo

~CLIFFORD STREIT

Dated: September 22,1 , 2006

CANDACE BUSHNELL

Dated: September , 2006
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CEXHIBIT A
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Darren Star, Inc.

c/o Bloom, Hergott, Cook, Diemer & Klein, LLP
150 S. Rodeo Drive, Third Floor

Beverly Hills, CA 90212

Attn: Melanie Cook, Esq.

Dated as of December 18, 1995

Candace Bushnell

International Creative Management
8942 Wilshire Boulevard

Beverly Hills, CA 90211

Atm: Danny Greenberg

REe: “Sex and tha Cite™ [/ Series of ;vmga&zme“ riicies, amx Unpubhshed Book

Ladies an;i Gentlemen:

- 'This will confirm the agreement ("Agreemenit”) between Darren Star, Inc. ("Purchaser"), on
the one hand, and Candace Bushnell ("Owner) i " other hand, with respect to (i) the series of
magazine articles entitled "Sex and the! Cxty tten by Owner (a2 complete list of titles is attached
hereto as Exhibit “A” and mccrporatad herem;by this reference) and published in The New: York
Observer, (“Articles”), and (i) the” present tinpublished book presently entitled “Sex and the City®
written by Owner based upon; ?.AL'EEC‘JES (“Book™ (which, together with all now existing and
hercafter craated titles, themes, ' stones contents dxaiogue, characters, ar’cwurk, visual images,

"Property") The term Icturc ~as used hcrem shall mean the first pmductmn produced by

Purchaser based o
otherwise.

occurrence of all off the following events: (8) Full execution of this Agreement; and (b) Purchaser's
approval of théxchain of title to the Propf:rty

Lo Option.

(a) In consideration of the sum of Twenty-Five Thousand Dollars ($25,000)
(“Initial Option Payment”), payable upon execution hereof, and other good and valuable
consideration, Owner hereby grants to Purchaser the sole, exclusive and irrevocable right and option
("Option") to purchase all right, title and interest, except for those rights reserved to Owner pursuant
to paragraph 8 hereof, in all languages, throughout the universe in perpetuity in and to the Property.
The Option shall be exercisable at any time commencing on the date hereof and continuing through
and including the date which is twelve (12) months thereafter ("Initial Option Period"). The Initial
Option Payment shall apply against the Purchase Price pursuant to paragraph 2(a} below,
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(b)  The period within which the Option may be exercised may be extended for an
additional period of six (6) months upon written notice and payment to Owner of an additional sum
of Ten Thousand Dollars (§10,000) (“First Extension Payment”) on or before the expiration of the
Initial Option Period ("First Extension Period"). The First Extension Payment, if any, shall not apply
against the Purchase Price pursuant to paragraph 2(a) below.

()  The period within which the Option may be exercised may be firther extended
for an additional period of six (6) months upon written notice and payment to Owner of an additional
sum of Fifteen Thousand Dollars ($15,000) (“Second Extension Payment”) on or before the
expirationr of the First Extension Period (“Second Extension Period"). The Second Extension
Payment, if any, shall not apply against the Purchase Price pursuant op

The Initial Option Period, the First Extension Period and th Second Extension Period are

sometimes referred to herein together as the "Option Period.”

{d)  During 2y ang ali periods duringgwhich the Optlon is exercisable, Purchaser
shall have the right to engage in pre-production and prodiction activities with respect to  theatrical
motion picture or other production intended tog ton the Property, including, without
limitation, the preparation and/or submission of: trea‘ ents, screenplays or other writings based upon

the Property and the negotlatlon and consum ation of agreements relating to the rights in the

orrlevision industries or the development and/or production of the Property. No
suspension for an event of force majeure shall excesd a period of six (6) months frorn the date of

such suspension.

(6 The Option shall be deemed exercised upon written notice (accompanied by
payment of the Purchase Price, as defined below) given to Owner during the Option Period, but in no
event later than the commencement of principal photography of the Picture.

2. Coasideration. As full and complete constderation for all of the rights herein granted
and assigned and to be granted and assigned by Owner to Purchaser upon the exercise, if any, of the
Option, and for Owner's representations, warranties and agreements hereunder, Purchaser agrees to
pay, and Owner agrees to zccept, compensation as follows:
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(2}  Purchase Price: The purchase price for the Property shall be One Hundred
Thousand Dollars (§100,000) ("Purchase Price”). The Purchase Price shall be peyable anytime on or
before the expiration of the Option Period and shall be reduced by the Initial Cption Payment,

(b) Neg Profits: If the Picture is produced pursuant to the rights granted hereunder,
then Owner shall be entitled to receive an amount equal to five percent (5%) of one hundred percent
(100%%) of the "net profits”, if any, derived from the exploitation of the Picture. For purposes hereof,

“riet profits" shall be computed, defined, accounted for and paid as net proﬁts are computed, defined,
accounted for and paid pursuant to the provisions of the standard "net profits" definition of the
production, finzncing and/or distribution entity with whom Purchaser enters into an agreement (the
"P/F/D Agreement") with respect to the Picture. In the event that Purchaser does-not enter into &
P/E/D Agreement, Owner's share of "net profits” shall be computed, d;ﬁned 2nd-paid in accordance
with Purchaser’s standard definition of net profits; provided that Owner '_-;dcﬁmtion of “net profits”
shall be no less favorable than Purchaser's definition of “net pmﬁts” In.addition, the definition for
“net profits” shall include any recoveries obtzined by Purchaser pursuant o paragraph 7 below, Icss
all costs and fees incurred in connection with such recovery. er acknowledees that Owmner's
share of net profits, if any, provided hereunder shall not be a lien-upon or claim against any of the
rights granted herein, the Picture or any other exploita e rights granted herein.

3. Production Bonus: If the Picturefis produced by Purchaser, Owner shall be entitled to
receive one of the following applicable bonuses:(in addlnon to the Purchase Price) within ten (10}
days following the commencement of prinéip ography of the Picture.

(a) i If the Picture is produced as a
television motion picture or a mxm-senes (co!iectweiy, “Television Motion Picture), Owner shall be
entitled to receive a productlon T}qnus of Flﬂ:y Thousand Dollars ($50 OGO) for each hour in excess of

amount equal fo, ﬁf;y parccni: (50%) of the compensation paid to Owner pursuant to this paragraph
3(a); (iii) If Such extiibition oceurs outmde the United States at any time, an amount equal to fifty

event shall the aggregata total of payments payable pursuant to this paragraph 3{c)exceed one
hundred pcrcent (100%) of the comnpensation paid to Owner pursuant to first sentence of this

paragraph 3(a).
(b)  Theatrics] Motion Picture: If the Picture is produced as a theatrical motion

picture (“Theatrical Motion Picture”), Owner shall be entitled to receive the following:

(i) If the final overall approved budget of the Picture on the first day of
principal.photography thereof (exclusive of overhead, contingency, bond fee, deferments, interest
and financing costs) ("Budget") is less than Forty Million Dollars ($40,000,000), 2 bonus of Two
Hundred Thausand Dollars ($200,000); or

(i) If the Budget is Forty Million Dollars (§40,000,000) or more, a2 bonus
of Three Hundred Thousand Dollars (3300,000),

@
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, 4, Production Services, If Purchaser produces the Picture, Owner shall be engaged to
render non-exclusive services as & co-producer in connection with the Picture. The tetms of such

services shall be as follows:

(2) Television Motion Pictyre: If Purchaser produces a Television Motion Picture,
Owner shall be entitled to receive a flat fee of Thirty Five Thousand Dollars ($35,000). for such

services, payable in equal weekly installments over the scheduled period of principal photography of
the Picture, [n addition, subject network approval, Owner shall be entitled to receive credit a5 a “Co-

Producer™ in the main titles thereof, on a separate card,

) mmmm_&m If Purchasér produces ; &trtcal Motion Picture,

Owner shall be entitled to receive a flat fee of Seventy Five Thousan d. Dollars (875,000) for such
services, payable in equal weekly installments over the scheduied penoci of principal photography of
the Picture. In addition, Owner shall be entitled to receive credm (1) as,a’ “Co-Producer” in the main
titles thereof, on a separate card, and (i} in paid ade fanued by Ly Purchaser or under Purchaser’s direct

control (subject to customary exclusions)

(c) rp ‘duces a one-half hour or one hour pilot for
a television series (“Pilot”), Owner sha[l be c‘f} led to I'CCE,‘IVE a flat fee of Seven Thousand Five
Hundred Dollars (§7,500) for such service th P;Ipt. If Purchaser produces a television series
based upon the Pilot or a Television Moti (*Series™, OWncr shall be entitied to receive an
episodic fee of Two Thousand Five I undred Doﬂars ($2.500) per new Series episode for the life of
the Series. In addition, subject to network appmvai Oremer shall be entitled to receive credit as “Co
Producer” on the Pilot, in the ma titles thereof on a separate card.

expressly pmv:ded herein, all matters regarding credit, including but
not limited to placement,: ze‘-o'l;;:ftypc, prominence, ctc., shall be determined by Purchaser and the
third party financie.of icture in its sole and absoiute discretion. Any casual or inadvertent
failure of Purchase}, or ilure by a third party, to comply with the provisions of this paragraph
shal} not be d reach of this Agreement.

(d) Exqept asiexy

Seque” , Remazkes, Teﬁewsmu Programs. If Purchaser produces and releases the
Picture based'on the Property, the following shall apply: :

(a) Seguel: In the event a "sequel” is produced by Purchaser (as the term "sequel”
is commenly understood in the entertainment industry), then Owner shall be entitled to receive sums
as follows: (i) an amount equal to fifty percent (50%) of the Purchase Price, (ii) an amount equal to
fifty percent (50%) of the applicable bonus paid to Owner pursuant to paragraph 3 above, (iif) an
amount equal to one hundred percent (100%) of the applicable co-producer fee paid to Owner
pursuant to paragraph 4 above, and (iv) an amount equal to 2 1/2% of 100% of the "net profits" for

such Sequel.

(b) Remake: In the event a "remake" is produced by Purchaser (as the term
“remake" is. commonly understood in the entertainment industry), then Owner shall be entitled to
receive sums as follows: (i} an amount equal to thirty-three and one third percent (33 1/3%) of the
Purchase Price, (ii} an amount equal to thirty-three and one third percent (33 1/3%) of the applicable
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bonus paid to Owner pursiant to paragraph 3 above, (iil) an amount equal to one hundred percent
(100%) of the applicable co-producer fee paid to Owner pursuant to paragraph 4 above, and (iv) an
amount equal to 1.67% of 100% of the "net profits" for such Remake.

(¢)  Television Series:

i) Episodic Series: In the event a television series based upon the Picture
("Senes") is produced, then Purchaser shall pay to Owner, within thirty (30) days after the initial
broadcast of the applicable episode(s) on U.S. primetime network television (ABC, CBS and NBEQC),
and in no event later than the end of the brordcast season in which they were produced, the surm of
Two Thousand Five Hundred Dollars {($2,500) for each one-half (1/2) hou epzsode, Three Thousand
Dollars ($3,000) for each one (1) hour episode. In the event Purchas' uses matena.l or characters
which first appear in Articles published afier December 18, 1995 an addltmnal payment of $5,000
for each such episode, For non-primetime or non-network te!ewsmn,»the foregoing shall be reduced
by fifty percent (50%). Owner shall also be entitled to receive, “net profits” in accordance with
paragraph 2(b) 2keve in conusciion with ihe exploitation of the Series.

(i) ~ Reuse Pzyments: If any. e is rerun for free television in the
United States or Canads, Owner shall be paid as'to the sécond (2nd) run, the third (3rd) run, the

fourth (4th) run, the fifth (Sth) and the last run, resp '”'tweiy, twenty percent (20%) of the applicable
sum initially paid to Owner as to such Sefie} uarxt to Paragraph 5(c)(i) above. Thereafter,

be entitled to receive sums.as f lo (i) an amount equal to one hundred percent- (100%) of the

Purchase Price, and (ii ntequal to one hundred percent (100%) of the applicable bonus paid
to Owner pursuant to/paragraph;3 above, in lieu of the amounts set forth in 5(a)(i) and 5(a)(ii) or
5(b)(1) and 3(b)(ii) ‘s app. able. Notwithstanding anything to the contrary contained herein,
Purchaser shall.not hdve the“right to utilize characters and/or material first appearing the Articles
published aft ‘December 18, 1995 in the Picture (or the inititial exploitation of the Picture).

4. Représentetions, Warranties and Indemnifications.

(a) Owmer hereby represents and warrants that: (i) the Property was created and
written solely by and is wholly original with Owner; (ii} neither the Property nor any element thereof
infringes upon any other literary property or any right of any person; (iii) the production and
exploitation of any mbtion picture or other production based upon the Property and the full use of
the rights herein granted will not, to the best of Owner’s knowledge (or that which Owner should
have known in the exercise of reasonable prudence and diligence) violate the rights of privacy or
publicity of any person or constitute a defamation against any person or in any way violate any
rights of any kind of any person whomsoever; (iv) the Property is not in the public domain in any
Jurisdiction of the world and Owner has taken zll steps necessary to ensure that the Property is
protected under all applicable copyright laws; (v) Owner is the sole and exclusive owner throughout
the universe of all rights in and to the Property free and clear of any liens, encumbrances, claims or
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{itigation, whether threatened or pending; (vi) Owner has and will hereafter perform all of Owner's
obligations, if any, in connection with the Property; (vil) Owner has the full right, power and
authority to make and perform this Agreement and to grent the rights transferred hereunder; and
{vifi)the Property has not previously been exploited as a theatrical or nontheatrical motion picture or
television production, play or otherwise in story or dramatic form, and no rights have been or will be

granted to any third party to do so.

() Owner agrees that Owner will not at any time hereafter issue or cause to be
issued any publicity (other than incidental publicity relating primarily to Owner, which publicity
shall in no event be derogatory to Purchaser or to the Picture) regarding this Agreement or the
Picture without Purchaser's written consent, nor will Owner execute any other agreement in conflict
herewith or in any way attempt to sell, dispose of, encumber or hypothecate any’of the rights herein
granted to Purchaser with respect to the Property or do or knowingly psmﬁt:to be done any act-or
things by which said rights may be impaired; and Owner aprees tha‘s OWner will not use or permit

the use of any of the rights in the Property not granted to Purchaser in any manner or for any purpose
tG use of the rights herein granted to

b

which would unfairlv compete with the ful! znd unresic
Purchaser, ‘

(©) In the event of any breac by Owner of the representations, warranties, agree-
ments and authorizations contained herein, o clalm allegmg facts which if true would constitute

such a breach if and to the extf:nt such claimi:i is type not ordinarily covered by a so-called errors
5 rance policy, Owner agrees to indemnify and hold '
nd asmgns, agamst any claim, loss, damage, cost

the AnnotationiGuide attached hereto and incorporated herein by reference. In connection therewith,
Owner shall provide a full annotation identifying the source of all factual material contained in the
Property which concemns any actual individual, whether living or dead, or involved in a “real life”
incident. Owner shall also accurately provide such other information as may be reasonably required
by Purchaser for the purpose of permitting Purchaser to evaluate the risks involved in the utilization
of the Property supplied by Owner, If Owner abides by the provisions of this subparagraph 6(d) in
all material respects, then, notwithstanding anything else contained herein, Owner shall not be
responsible for any claims arising from third parties alleging that the Property and/or the Picture is
defamatory or otherwise infringes upon such claimants rights of publicity, privacy or any other

personal right.
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7. Infringements of Rights. Owner hereby grants to Purchaser the free and unrestricted
right, but at Purchaser's own cost and expense, to institute in Owner's name and on Owner's behalf,
or on behalf of Purchaser and Owner jointly, any and all suvits and proceedings at law or in equity, to
enjoin and restrain any infringements of, and to otherwise preserve and protect, the rights herein
granted, and Owner hereby assigns and sets over to Purchaser any and all recoveries obtzined in any
such action. Owner will not compromise, seftle or in any manner interfere with such litigation if

‘brought, unless Purchaser so requests of Owner in writing,

8. Grant of Rights. Upon exercise, if any, of the Option, Purchaser shall solely and
exclusively acquire all right, title and interest of any kind or nature wha,tsoever, whether now or
hereafter existing, in all languages, -throughout the universe, in perpamxty, except for the rights
reserved by Owner pursuant to paragraph © below, in and to the Propariy" fiand to the copyright
thereof and all renewals and extensions of copyright. The - fomgam' rights include, without
limitation, all motion picture and television rights (includingy ‘without i;mxtatxom all silent, sound,
dialogue, musical, live action and animated motion picture:and television rights and all remake and
seauel rights rhprt-fn\ dimital telavizicn, video ana voinpuier gaines, videocassette and video or laser
d:sc, any computer ass:sted media (including, but not Ii tegi to, CD-ROM, CD-1 and similar disc
systems), mteractlve med:a and multl-medta and a'

cther devzces or methods oW known or

such motion p:ctuncs
any and all kmds of misic musxcal accompamments and/or lyrics to be performed or sung by the

: n p:cture and any and all other kinds of sound and sound effects, Such
motion‘ picmre:-,ad tations or versions may be fixed on film, tape, disc, wire, sudiovisual cartridge,

cassette oriby any.other technical process now known or hereafter devised in any and all sizes,
gauges, colors and types,

(b) The right to exhibit, broadcast, transmit, perform, rent, lease and exploit in any
manner any motion picture or other production produced hereunder by any and alli means and
technical processes now known or hereafter devised including, without limitation, film, tape, disc,
wire audiovisual cartridge, cassette and all fotms of television (including conunercially sponsored,
sustaining, subscription and pay television) in any place whatsoever, including homes, theaters and
elsewhere, whether or not a fee is charged directly or indirectly for viewing any such motion picture.

(€) Without limitation of any of the other rights to be granted to Purchaser
hereunder, the right fo broadcast and/or transmit by means of television, radio or any process
analogous therzto now known or hereafter devised, all or any part of the Property or any adaptation
or version thereof, and announcements of or concerning sald motion picture or other version(s) for
the purpose of advertising, publicizing or exploiting such motion picture or other version(s), which
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broadeasts or transmissions may be accomplished through any method or means (other than through
the use of living actors performing simultaneously with such broadcast or transmission) mcludmg
the use of motion pictures (including trajlers) and sound recordings reproduced on film, tape, wire,
dise, audiovisual cartridge or otherwise. '

(d)  The right to publish and copyright or cause to be published and copyrighted in
the name of Purchaser or its nominee in any and all languages throughout the universe, in any form
‘or medium, synopses, scenarios, abridged and/or revised versions of, or excerpts from, the Property
(collectively, “Excerpts”) not exceeding 7,500 words or 10% of the text each, whichever is lesser,
adapted from the Property or from any motion picture or other version:of the Property produced
hereunder solely for the purpose of advertising, publicizing and/or‘exp!ms:mg sany such motion
picture or other version, Purchaser shall not have the right to sell such _xcerpts to the general

public,

: (e) The right to publish and exploit sc?éénplays, so-czfled "photonovels" con-
sisting of stiil phnoiograpns from any motion picture produced:hereunder with captions or other
written materizl, and "making of" books and similar,b related to the production of any motion

picture produced hereunder.

H) The right to use all or any. ai‘t of the P‘roperty and any of the characters

d:a!ogue, plots themes, stories or 1deas therex

apparel, foods, bcveragt: read-along books (e.g. books packaged with a related sound recording)
storyteller recordst camputer software, tapes, coloring books, comic books, phonograph records,

soundtrack recordmgs shcet music and similar items which make reference to or are based upon or
adapted from any motson picture based upon the Property and produced hereunder and the right to
make tradeideals ,nd commercial tie-ups of all kinds involving or based on any motion picture
project or othefproduction produced hereunder, or any part thereof arising out of or connected with
the Property, motion picture or other versions thereof, the title or titles thereof, the characters thereof

and/or their names or characteristics.

(h)  Theright to use Owner's name in and in connection with any motion picture or
other production produced hereunder, and the advertising, publicizing and exploitation thereof, and
any other use or exploitation of any of the rights to be granted to Purchaser hereunder (provided that
Owner's name shall not be used in a manner so as to endorse any product).

0] In connection with the exercise of the rights granted herein, the unrestricted
right to edit, amend, add to, subtract from, use, not use, alter, fictionalize or otherwise modify, and
combine with any other material, the whole or any part of the Property, and Owner hereby waives in
all jurisdictions the so-called "droit moral” of authors with respect thereto.
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. 0] The right, in the name of Purchaser or its designee, to register, renew and
extend copyrights, trademarks, patents and otherwise protect the rights granted herein and any or all
tangible or intangible materizl of any kind or nature whatsoever created based upon the rights

granted herein.

(k)  The right to use characters from the Property in theme parks and other
attractions. '

§); All rights, licenses, privileges and property to:be granted to Purchaser
hereunder shall be cumulative and Purchaser may exercise or use or not use any or/all of said rights,
licenses, privileges and properties together or separately. If Owner: herf: “makes, publishes or
parmlts to be made or published any revision, remake, adaptation, translatzon dramatization, new
1ssues or other versions of the Property, P‘un:haser shall have and Owner hereby grants to P‘urchaser

hardcover or softcover and in magazinesior other;periodicals, whether in installments or otherwise, it
being acknowledged that unless the Propetty h s.heratofore been published in comic boek or comic
strip form, the right to publish comic “book and/or comic strips shall be deemed included within
merchandising tights granted to' rchascr ‘hereunder; (iiy the right to publish non-dramatic recorded
readings by a single narratof: ext of published print editions of the Property in the form of
audiocassettes, audiodisks or s udio-only devices individvally purchased by the end-user; and
(iify the right to publi xtiof'the published print editions of the Property in the form of CD-
ROM, videocassette‘tap&sor similar electronically-read devices mdwldually purchased by the end-
user. Such electionicallyiread editions may confain non-moving visual iilustrations which are
repmductions;go.f;me illustrations contained in the applicable print edition of the Property, but may

in i 1 ll!ustratlons anc[/or audxo tracks of any kind. In addltlon Owner shall

time; provided® thit Owner may not use new characters or new characterizations or attributes of
existing characters, which Purchaser controls or has created for the Picture and which were not
contained in the Property. Purchaser shall own any and all other rights in any Author-Written
Sequel. For the purposes herzof, an “Author-Written Sequel” shall be deemed to be a literary
property (story, novel, drama or otherwise), whether written before or after the Property and whether
written by Owner or by a successor-in-interest of Owner, using one or more of the characters
appearing the Property, participating in different events {rom those found in the Property, and whose
plot is substantially different ftom the Property.

10. Copyright. In the event that under any current or future copyright law of any
jurisdiction, any of the rights in or to the Property acquired by Purchaser hereunder are subject to a
right of reversion or termination (hereinafter the "Reverted Rights"), to the extent and as soon as
legally permissible, Owner agrees to accord Purchaser a right of first negotiation and last refusal in
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connection therewith which shall operate as follows: At such time as such Reverted Rights are
subject to reversion, Owner shall negotiate with Purchaser in good faith with respect to Purchaser's
acquisition of such rights. If, following a period of thirty (30) comsecutive days Owner and
Purchaser are unable to enter into an agreement with respect to Purchaser's acquisition of such
Reverted Rights, Owner may thereafter dispose of such Reverted Righis to any other person, subject
to the following conditions: Owner shall not, at any time, have the right to dispose of such Reverted
Rights at 2 price or upon terms or conditions less favorable to Owner than those embodied in the last
written proposal made by Owner to Purchaser during the zforesaid period of negotiation unless
Owner first accorded to Purchaser the right to acquire the Reverted Rights from Owner by notifying
Purchaser in writing of any bona fide offer which Owner has receivediand proposes to accept
(hereinafter called the "Offer"), specifying in such notice ail of the terms' nd conditions of said
Offer,.including the person or entities making the Offer. Purchaser shaﬂ have the right to acquire
such Reverted Rights upon the same terms and conditions as set forth i in tha Offer, except that terms
and conditions which Purchaser shall be obligated to accept in “order; to exercise such right of first
refusal shall not mc[ude thosc terms and condztmns speczf’ éd in j:he Offer which cannot be mef ag

P;\IQEIU I’I‘f ona ps;.:!uu &3

things necessary or desir
Owner agrees to execy

purposes of fhlS Agream nt, including but not limited to renewing copyrights and instituting and
maintaining agtions for infringements of any rights herein granted Purchaser under copyright or
otherwise, Own herc:by irrevocably appoints Purchaser as Owner's attorney-in-fact with the right
but not the obligation to do any such things, to execute such documents or instruments, and to renew
copyrights and institute and maintain actions in Owner's name and on Owner's behalf but for
Purchaser's benefit, which appointment shall be coupled with an interest znd shall be irrevocable. As
a condition precedent to Purchaser's obligations hereunder, Owner agrees to obtain an executed
Publisher's Release as’attached hereto as Exhibit "D,

12.  Credit. Subject to provisions of applicable collective bargaining agreements, if any,
and network approval for 2 Television Motion Picture, Pilot or Series, Purchaser agrees to accord
credit on all positive prints of the Picture in the main titles thereof (if the screenwriter’s credit
appears in the main titles, otherwise said credit shatl appear in the end titles of the Picture), in a size
of type equal to the size of type accorded the screenwriter of the Picture to read substantially as

follows:
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{a) if the Picture has the same title as the Property, "Based upon the series
of articles by Candace Bushnell; or

- ()] [f the Picture has a title different than the title of the Property, "Based
upon the series of articles “Sex and the City” by Candace Bushnell.

In addition, with respect to a Theatrical Motion Picture, Owner shall be accorded the
foregoing credit in paid ads and excluded ads, except award, nomination and contratulatory ads
naming only the person honored, issued by Purchaser (or its assignes or designee) whenever the

screenwriter is accorded credit.

Except as expressly pronded herein, all matters mgardmg dit; ]ncIudmg but not
limited to placement, size of type, prominence, etc., shall be determine “Purchaser in its sole and
absolute discretion. Any casual or inadvertent fmlure of Purchaser;. or any failure by a third party, to
comply with the provisions of this paragraph shall not be deemed to be a breach of this Agreement.

l..'h

No um!gmom to Use. Purchaser is not obizgate:d o produce, distribute or exploit the
Picture, or if commenced, to continue the productiongdistributien, or exploitation of the Pictore in
any territory, Regardless of whether or not Purchaser-elects 10 produce, distribute and/or exploit the
Picture, Purchaser is not obligated to use in w le;or in,part the Property acquired by Purchaser

hersunder.

ayment to be made to Owner hereunder, Owner

14, Remedies. With respect 0 arl
make such paymert as herein provided Pumﬁaser

agress that should for any reason Purthaser:fa

ays after Purchaser's receipt of said notice. In any event, in the
of Purchaser's obligations under this Agreement, it is expressly
hall be to seel money damages, not exceeding the amount of
payment due herennder,"in a'court of competent jurisdiction and that in no event shall Owner be
entitled to obtain dny injunttive or other equitable relief (including, without limitation, resmss:on) or
undertake any* “fegal _fforts to restrict the Purchaser's right to exploit the Property and in no event
shall Ownér’ have or.be deemed to have a lien, charge or other encumbrance upon the rights granted

Imtatmn thereof.

herein or an¥.ex

5. Payments, Notices and Accountings. All payments, notices, accountings and other
data {collectively, the "Notices") from Purchaser to Owner shall be sent to Owner at the following
address or at such other address as Owner may from time to time designate in writing:

[nternational Creative Management
8942 Wilshire Boulevard

Beverly Hills, CA 90211

Atin: Danny Greenberg

All Notices from Owner to Purchaser shall be sent to Purchaser at the following
address or at such other address as Purchaser may from time to time designate in writing:

38335_5.00C - 11-



Case 1:12-cv-01156-VM-MHD Document 1 Filed 02/14/12 Page 34 of 43

¢/o Bloom, Hergott, Cook, Dtemer and Klein, LLE
150 8. Rodeo Drive, Third Floor

Beverly Hills, CA 90212

Atn: Melanie Cook, Esq.

All Notices required or desired to be sent, delivered or served hereunder shall be
delivered in person to the addressee or deposited in the mails of the United States, postage prepaid,
or telexed or deposited in 2 telegraph office with all charpes prepaid or provided for or telecopied. If
any of the Notices are sent by mail of the United States, the Notices shall be deemed served or made
or delivered on the date of deposit in the mail of the United States or the date of such telex or deposit

in a telegraph office or telecopied, as applicable.

16,  Assignment. Purchaser may ass:gn and transfer this Agreement or all or any part of
its rights hereunder to any person, firm or corporation, without hmxtation and Purchaser shall be
relieved of its obligations hereunder, provided that unless such assngnmem is to & “major” or “mini-
uruaucaswr or other similarly financially
iting, Purchaser shall remain secondarily
fights hereunder.

major” motion picture stndin, televisicn networs oF
rcsponstble third party which assumes all oblzgmtsons i
liable. Owner may not assign this Agresment or any

17.  Coliective Bargaining A‘greemeni‘: It is understood that this Agreement and

Purchaser's obligations hereunder shall no subject to or rendered in accordance with the
provisions of any collective bargaining'a 'greement‘cumntly in effect. In the event that, for any
reason, this Agreement shall become
extent permitted pursuant to such collectiy e“barg&mmg agreement, all payments {o Owner hereunder
shal] be deemed to be in lieu ofiand credlted against any minimum compensation to which Owner is

entitled pursuant to said collet rgaining agresment.

s Agreement supersedes and replaces all agreements (oral or
written) between Owner' urchaser relating to the Property. Until a more formal agreement is
executed mcorporatmg all'of the foregoing and additional detailed representations, warranties and
other prowszons cai omaniy included in such formal lsterary purchase agreements this Agreement

1 8. Miscellaneo

mterpretatlon or construct:on of this Agreement. Purchaser shall be entitled to withhold from any
sums due hereunder amounts required 1o be withheld by any national, state or local government.
Neither Purchaser's entering into this Agreement, nor anything herein contained, nor submissions of
the Property to Purchaser, shall be construed to be prejudicial to, or operate in derogation of, any
rights, licenses, privileges or property which Purchaser may enjoy or be entitled to with respect to
the Property and the rights therein as a member of the general public, as though this Agreement were

18335_5.00C -12.
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not in existence. It is expressly agreed that Purchaser shall not be hereby assuming any of QOwner's
liabilities or obligations of any kind or nature whatsoever to third parties in connection with the
Property. This Agreement shall be interpreted, construed and governed in all respects under the laws
of the State of California applicable to agreements executed and intended to be wholly performed
within said State and the parties hereby consent to the jurisdiction of the courts of the State of

California.

Very truly yours,

Darren

"_L' B

andacer Bushneil

38335 5.DOC - 13-
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Annotated material should contain for each element, whether an event, setiing or section of
dialogue with in a scene, notes in the margin which provide the following information;

L Whether the element presents or portrays:

(a) Fact, in which case the note should indicate whe
real, whether (s)he is.alive and whether (s)he has signed a release.

(b)  Fiction, but a product or inference fro
@@ F iction, niot based on fact.
2. Source material for the element:
(a) Book:
(b)
()
(d)
(e},

Newspaper rm

Times artic e) page érencc (if any) and date. To the extent possible, identify mulnple sources for
gach elemen‘t Retiin copies of all materials, preferably cross-indexed by reference fo script page
and scenc numbcrs Coding may be useful to avoid repeated lengthy references.

Descriptive annotation notes are helpful (e.g., the setting is a hotel suite because
John/Jane Doe usually had business meetmgs in his hotel suite when v1smng Los Angeles - New

York Times; April 1, 1981, p.&).

38335_5.00C - |4 -
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. . EXHIBIT “4”

Asof . , 1996, the foliowing sets forth all articles which are included in the Property:

18335_5.00C -15-
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EXBIBIT "B .
OPTION AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS: that for good and valuable eonsideration, receipt of which is
hereby acknowledged, the undersigned,. Cendace Bushnell ("Ownet"}, hereby grants to Darren Star, Inc. ("Purchaser”}, and
Purchaser's representatives, successors, licensees and assigns, the sole, exclusive and imrevocable right and option to purchase
and acquire from Owmer the sole and exclusive right, title and interest, including, withowt limitation, all motion picture,
television, zng customary lfied and incidental rights (to include, without fimitation, merchandising, advertising, publicity, music
publisfiing, soundtrack, videocassette rights and limited publication rights) (coltectivaly, "Rights") for production, adverdsing
and exploitation purposes, but subject to certain rights which are expressly reserved by Owmer, in all languages, throughout the
universe in perpetuity, in and to (i} the below-referenced series of magazine articles (“Ameles"), and {ii} the unpublished book
presently entitled “Sex and the City” written by Owner based upon the Articles, and any other, literary material including,

without limitation, all now existing end heresfier created titles, themes, ideas, storicsy cantcnﬁ: dlalugue, characters, artwork,
visual images, issues, adeptations, and other versions thereof, and in and to the copyright !hcﬁ:uf anid all renewals and extensions

of such copyright:
Title: “Sex in the City" (see exhibit “A” dftached for comp!
Written hy: Condzzs Bushnel] .

Owner represents and wammts that Owner is the awner of: &'Ri d that Owner has not heretofore sold, gssigned,

transferred, mortgaged, pledged or hypothecated any of the nghts

The Option herein granted may be exercised by Purc aser, orits h:zrs, representatives, successors, licensees or assigns as
provided in that certain opttmx/purchase sgreement f}\i)ccember 18, 1995 {"Agreement”) betwmm Purchascr and
Owner, znd this Agreement is sub}cct to all of the
herein by rcfartncc:

IN WITNESS WHEREOF, the updérsiphed has

STATE OF

i)

On s (44 ébcfon’: me; r 1}4 T( ‘/ @ ‘Xéf%ersnnaiiy appeared Candace Bushnell, personally known to
me {or pnﬁed o me pn ‘the basis of satisfacfory evidence) to be the person(s) whose name(s) is/zre subscribed to the within
instrumen( and ackndWiedged to me that he/she/they executed the seme in his’her/their authorized capacity(ics), and that by
his/herftheir sipnsture(s) on the instrument the p:rson(s) ar the entity vpoh behalf of whbich the person(s} acled, executed the

instrument.

co OF,

WITNESS my hand nd of"gg% w)

BRIDGETTE V. RLYDEN
Matery Puble, St of New Yok
No, 21-4957593
Quelifisd in Mew York Courdy
Commlssion Expiree June §, t@ (f’

©®
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EXEIBIT "C"
ASSIONMENT

KNOW ALL PERSONS BY THESE PRESENTS: that for good and valuable consideration, receipt of which is
hereby acknowledged, the undersigned, Cendace Bushnell {"Owner”), hereby grants, sells, assipns and sets over to Darrent Star,
Inc. (*Purchaser®), and Purchoser's representatives, successors, and assigng, as of . the sole and exclusive
right, tifle and interest, including, without limitation, all motion picture, television and certzin atiied and incidental riphts (to
include, without limiation, merchandising, advertising, publicity, music publishing, soundtrack, videocassette rights and
timited publication sights) (collectivefy, "Rights"} for production, advertising and cxplmmmn purposes, but subjcct to certzin
rights which are expressly reserved by Owner, in alf lanpuages throughout the universe, in perpetuity, in and to (i) the
below-referenced series of magezine articles (“Articles™), and (iiY the wnpublished book presently entitled “Sex and the City™
written by Owner based upon the Articles, and any other literary material, incloding, without. limitation, all now existing and
hereafier created titles, themes, idees, stories, contents, dialogue, characiers, artwork, visual | lma.ges, issues, adapttions, and
other versions thereof, and in and to the copynghi thereof and of any productions pmductd by ﬁrchascr which are based
thereon or derjved therefrom and all renewals and extensions of such copyrighi(s):

Title: “Sex in the City” (see exhibit “A” attached for completz.list)
Written by: Candace Bushnell ’

Owher and Purchaser have entered tntp or are eotering into & forrpal optmnfpurchase 2greemnent dated as of December
1B, 1995 ("Apresment™) retating i the trerisfer and essiprument of the, right sin ond to said literary work, which rights are more
fully deseribed in the Agreement, and this assipnoment is expressly . siibject to all of the terms, conditions and provisions
contained in the Agreement, all of which are lncorporated b rem by rcfarcnce.

;..Jg:r!x. VB{%AQH persorially appeared Candace Bushnell, personaliy known to
me (or preved te+ THe on’ Lhc ,baszs of sat?s?mozy evidence) to be the person(s) whose name{s) iv/are subscribed to the within
instrument and"-ackncw[gdged to me that he/sheithey executed the same in hishap/their authorized capacity(ies), and that by
his/hep/their stgnamrc{s)" n the instrument the parson{s), or the entity upon behalf of which the person(s} acted, executed the
fnstrument.

WITNESS my hand and ofﬁciaV&aL (SEAL)

Notary's Signanure{ ] —

BRIDGETTE v, BLYDEN
Publlc, St='a of Ngw York
Mm;éﬂ oAU
n New Y.:s-rc C by
Saat BExpdreg g, :“L;l (,g
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AMENDMENT

The Amendment is between Home Box Office, a Division of Time Wamer
Entertainment Company, L.P. (*"HBO") (as assignee of Darren Star, Inc.) and Candace
Bushnell (“Cwner”). Reference is hereby made to that certain option agreement (the
“Agreement”) dated as of December 18, 1995 between Darmren Star, Inc. and Owner, c/o
International Creative Management, 8942 Wilshire Boulevard, Beverly Hills, California
20211, Att: Alicia Gordon, relating to the television series entitled “SEX AND THE
CITY™ (the “Program”). (Unless otherwise defined herein all defined terms have the same
meanings set forth thetefor in the Agreement.) For good and veluable consideration, receipt
of which is hereby. acknowledged, HBO and Owner heraby agree to supplement and amend

the Apreement as follows:

Notwithstanding anyﬂung to the contrary contzined in th Agr@ement, the following
shall apply:

L With respect to the second and subsggque q;_;es years Owner shall receive
the sum of Twenty-Five Hundred Dollars ($2, 500) fi each?apphcable one-half (1/2) hour
episode produced for non-primetime or non-nefwork teléyision as set forth in section 3 ()i

of the Agreement..

2, - Consuvliant Services: W

espect to the second Series year, Owner shall be
engaged as a cansultant as failowi' be

'agreemcnt) In this 1
active Services;

(b) Pnor to commencing Services, Owner and HBO must be in agreement
as to the naturé‘and duration of such Services. Owner shall keep a time log in connectlon

with the Services;

(¢}  In the event Owner is not in breach hereof and renders all required
Services, and in consideration of the Services to be performed hereunder, Producer shall
pay to Owner (on a pay-or-play basis) the aggregate amount of Twenty-Five Thousand
Dollars (525,000} for second Series year Services, payable at the rate of One Thousand
Dollars ($1,000) per work day (or payable at the end of the second Series year for any
unpaid work days that were not required by Producer); and

SEXCITY\BUSHNELZ. AMD:({12/10/58)



Case 1:12-cv-01156-VM-MHD Document 1  Filed 02/14/12 Page 41 of 43

CANDACE BUSHNELL ' © Page?
“SEX AND THE CITY™ . :
As of November 6, 1998

{8} Owner shall receive no credit on the Program in connection with the
Services. '

: 3. Travel: With respect to Series travel to Los Angeles which HBO requests,
HBO shall provide Owner with:

{a)  Ope (1) business class (if available and if used) round trip air
transportation (NY-LA-NY); '

(b)  Ground transportstion to and from the ai'irport%(orf55?%£B-approvcd
reimbursement); :

{c)  Hotel accommodations (room and: . only) while Owner performs

[ v
Services herennder in Log A mLEDle, A 14]

(d) Ssvemy-ﬁve Dollars (§75): per diem while Owner performs Services

Except as expressly provided herein, the Agicement is not otherwise modified in any
ilemented and amended is hereby ratified and

confirmed in all respects.

IN WITNESS WHEREQ parties have executed this Amendment as of the day
and year first above specifie - .

HOME BOX OFPICE all vxswn of
Time Warner Entettamm

CANDACE BUSHNELL

SEXCITY\BUSHNEL2 AMD:(12/10/98)
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t

Darren Star, Inec.

¢/o Bloom, Hergott, Cook, Diemer & Klein, LLP
150 S. Rodeo Drive, Third Floor

Beverly Hills, CA 90212

Attn: Melanie Cook, Esq.

Dated as of December 20, 1996

Candace Bushnell

International Creative Management
8942 Wilshire Boulevard

Beverly Hills, CA 90211

Attn: Danny Greenberg

18, 1995 ("Agreement”) between Darran Star, Inc "Purchaser"), on the one hand, and Candace
Bushnel! ("Owner"), on the other hand SwithT to (i) the series of magazine articles entitled"
"Seac and the Ctty" wrmen by Dwner, d'(ii) the presently unpublished boak presently entitled
Simer” based upon the Articles (collectively, the "Properiy").

contained in the Agresment, and for the avoidance of

. : If Purchaser exercises the Option and the
initial product:onkba h upon; the Property is a Pilot, it is agreed that in addition to the payments
set forth in pa afxi‘ap c)~~of the Agreement, Owner shall be entitled to the applicable episodic
royalty set fort paracraph 5{c) of the Agreement for each Series episode produced based upon
 the Pilat. In thebevent there is no Pilot, the foregoing shall 2pply to each episode of the Seres

after the first episodé.

2. Television Series Character Use: If Purchaser exercises the Option and the initial

production based upon the Praperty is a Pilot, it is agreed that Purchaser shall not have the right
to utilize characters and for material first appearing in the Articles published after December 18,
1993 in the Pilot; provided that it is agreed that Purchaser may utilize such characters and/or
material in each Series episode produced after the Pilot, subject to the payment of royalties sst
forth in paragraph 5(d) of the Agreement. In the event there is no Pilot, the foregoing shall apply
to each episode of the Series after the first episode.
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‘Except as specifically set forth herein, all other terms and conditions of the Agreement
shall remain in full force and effect, Capitalized terms used herein and not defined shall have the
meanings ascribed in the Agreement. Please acknowledge your agreement with the foregoing by
signing in the space provided below. '

Very truly yours,

Darren Star, Inc.

ACCEPTED AND AGREED:

Candace Bushnel!
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