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IN THE UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

Case No. CV-14-00197-DMG (AJWX)
[Assigned to the Hon. Dolly M. Gee]
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TO: THEHONORABLE DOLLY M.GEE, TO THE CLERK OF HER
COURT,AND TO ALL INTERESTED PARTIES:
Pursuant to Federal Rule of Civil Procedure (“F.R.C.P.") 65, Local Rules 7-
11, 7-19, 7-20 and 65-1 et seg., and this Court’s procedural rule 6, Petitioner
Double Life Productions, Inc. (“Petitioner”) respectfully brings this ex parte
application for a temporary restraining order and order to show cause regarding g
preliminary injunction prohibiting respondent Writers Guild of America, West,
Inc. (“WGA”) and real partiesin interest David E. Callaham (“Callaham”) and his
loan-out company Jittery Dog Productions, Inc. (“Jittery Dog”) from prosecuting &
WGA arbitration that is scheduled to take place on January 31, 2014.
This WGA arbitration concerns whether Mr. Callaham is entitled to certain
“bonus’ sequel writing payments with respect to the motion picture Expendables 2,
even though Mr. Callaham did not provide any writing services whatsoeve
concerning Expendables 2.
As discussed below, Petitioner discovered Callaham’s underlying fraud in
2013 and promptly notified the WGA shortly thereafter. The parties then engaged
in substantive settlement discussions for severa months. When the parties could
not come to a resolution, Petitioner then filed this verified petition in the Los
Angeles County Superior Court on December 24, 2013. Petitioner is respectfully

requesting three (3) types of relief: a writ of mandate, a writ of prohibition and 3

!
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writ of review against the WGA and Callaham/Jittery Dog. A hearing before the
Los Angeles County Superior Court (Judge James Chalfant) was scheduled to take
place on March 27, 2014, while the actual hearing regarding the merits of the
petition to stay the WGA arbitration was scheduled to take place on May 9, 2014,
However, the WGA removed this action on January 9, 2014, even though this is
not atraditional labor dispute between a union and an employer.

Petitioner’s request for a writ of mandate seeks an Order commanding the
WGA to investigate its own member (real party in interest David Callaham) for his
fraudulent conduct with respect to a 2009 WGA screen credit arbitration pertaining
to the motion picture The Expendables. Petitioner recently discovered this fraud
and informed the WGA about it. Yet, contrary to its own rules and regulations,
Petitioner refuses to investigate its own member for the blatant fraud he committed
and also refuses to review the 2009 WGA screen credit arbitration proceeding.

Mr. Callaham privately conceded the script for The Expendables wag
“nothing like what [Mr. Callaham] wrote” because it is“FUCKING AWFUL” and
that “if [he] get[s] sole credit like | am asking for . . . it would be A MIRACLE.”
Yet, Mr. Callaham largely “prevailed” in the 2009 WGA screen credit arbitration
and was granted separated rights. Petitioner was not a party to the 2009 WGA
screen credit arbitration. In any event, it is these separated rights which form the

basis of the current pending WGA arbitration pertaining to Expendables 2. The
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WGA and Callaham/Jittery Dog are contending that the Expendables 2 is a sequel
to The Expendables and accordingly, since Callaham/Jittery Dog have separated
rights, they are entitled to a sizeable “bonus’ sequel payment with respect to the
motion picture Expendables 2 (even though Callaham/Jittery Dog did not provide
any writing services whatsoever concerning Expendables 2).

There is no doubt that Mr. Callaham’s conduct violated numerous and
explicit provisions of the WGA rules and procedures which clearly mandate that g
writer cannot request credit for work that he or she has not done: No “member
shall accept credit which misrepresents the member’s contribution to a picture o
program.” (WGA Working Rule 15). WGA Working Rule Y1 states that “A
VIOLATION [BY A MEMBER] OF ANY WORKING RULE SHALL BE
CONSIDERED GROUNDS FOR DISCIPLINARY ACTION.”

Y et, the WGA is paying lip service to its own explicit rules and regulations
and continues to refuse to investigate (let alone discipline) Calaham for hig
egregious and fraudulent conduct that was committed on the WGA itself. WGA|
even admits in the answer it filed on January 17, 2014 that it “has not initiated an
investigation or disciplined Callaham.” (See Docket #7 pg. 9 149).

Because of Mr. Callaham’s fraud, he was wrongfully given certain screen
writing credits for The Expendables he knew he was not entitled to and which now

forms the basis of the pending WGA arbitration, wherein the WGA and

!
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Callaham/Jittery Dog are claiming that he is entitled to certain “bonus’ sequel
writing payments regarding Expendables 2.

Alternatively, Petitioner is seeking awrit of prohibition preventing the WGA
and Callaham/Jittery Dog from prosecuting the pending WGA Arbitration
regarding Expendables 2. Finally, Petitioner is seeking a writ of review or
certiorari with respect to the 2009 WGA screen credit arbitration and tg
temporarily desist from prosecuting the pending WGA arbitration pertaining tg
Expendables 2. Petitioner cannot avail itself of the WGA'’s internal appeal rules
since the time to file an appeal regarding the 2009 screen credit determination
expired long ago (well before Mr. Callaham’s fraud was discovered).

The pending arbitration is being conducted by Writers Guild Arbitration
Panel. The assigned arbitrator is Paul Crost, Esg. Mr. Crost recently denied
Petitioner’ s request for a continuance of the January 31, 2014, arbitration, even for
a few months. However, Mr. Crost acknowledged that if a Court were to issue an
Order enjoining the prosecution of the arbitration, he would comply with such an
Order. Incidentally, the WGA as a matter of course does not chose an arbitrator
that has ever ruled against it, and the WGA'’s selection of Arbitrator Crost follows

that trend.
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Good cause exists to grant this requested emergency ex parte relief based
upon the verified petition, the attached memorandum of points and authorities as
well asthe Declarations of Charles M. Coate and Trevor Short.

In short, the pending WGA arbitration should be continued for several
months until the serious issues of fraud raised in this action are resolved.
Petitioner is only asking for a brief continuance of the January 31, 2014, arbitration
to maintain the status quo. Otherwise, the arbitration before the WGA arbitrator
will be held and an award will likely be issued against Petitioner based upon the
fraudulently-obtained credit. Indeed, the WGA indicated that the “writing was on
the wall” and that it will prevail before Arbitrator Crost. Such an award may then
be confirmed by a court.

Injunctive relief is warranted here. Even if this Court finds that Mr.
Callaham claimed and was accorded credit that he knew was false and until this
substance of this petition is determine, it would amount to a Pyrrhic victory -- by
then it is likely that an adverse arbitration award would likely be turned into g
judgment against Petitioner. That would be patently unfair because Petitioner did
not participate in the 2009 screen credit arbitration and yet if injunctive relief is not
granted, it is likely that Petitioner will suffer the consequences of a fraudulently-

obtained 2009 screen credit arbitration.
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Under the circumstances, the “interests of justice” favor granting Petitioner’ g
requested ex parte relief. The requested application for a temporary restraining
order enjoining the prosecution of the pending WGA arbitration would maintain
the status quo until the merits of this petition are determined.

There should be no substantial prejudice to the WGA and Callaham/Jittery
Dog if the requested relief were granted and the WGA arbitration enjoined from
being prosecuted for a few months. Any aleged “harm” suffered by
Callaham/Jittery Dog by this brief delay would theoretically be addressed by g
larger award of interest in favor of Callaham/Jittery Dog. In other words, if Mr,
Callaham is truly entitled to the credit that he himself believed he was not, then g
brief delay in the pending arbitration will presumably be addressed by additional
penalties and interest in favor of Mr. Callaham. On the other hand, the denial of
this application may sanction a fraud and insure that such fraud is compounded by
subsequent proceedings premised upon the fraudulent award.

Furthermore, Petitioner is able to meet all of the requirements for the
issuance of a preliminary injunction, as discussed herein.

This application and motion is made following the conference of counsel
pursuant to L.R. 7-3 which took on January 8, 2014. Counsel for the WGA and

Callaham/Jittery Dog oppose the requested relief and refuse to agree to continug

!

!
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1 ||the January 31, 2014, arbitration pending resolution of this verified petition.
Furthermore, Petitioner will provide further notice to opposing counsel of this
4 || Court’s Initial Standing Order Rule 9, wherein opposing papers must be filed ng

than 3:00 p.m. on the first business day following service.

® || Dated: January 21, 2014 Respectfully submitted,

COSTA ABRAMS & COATE LLP

10

1 By: /g/ Charles M. Coate
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Charles M. Coate
13 Attorney for Petitioner
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MEMORANDUM OF POINTSAND AUTHORITIES

l. INTRODUCTION.

Petitioner Double Life Productions, Inc. (“Petitioner”) respectfully submitg
its memorandum of points and authorities in support of its ex parte application
(with notice) for a temporary restraining order and order to show cause re:
preliminary injunction against respondent Writers Guild of America, West, Inc.
(“WGA”) and real parties in interest David E. Callaham (*Callaham™) and his
loan-out company Jittery Dog Productions, Inc. (“Jittery Dog”) This application is
brought pursuant to Federa Rule of Civil Procedure (“F.R.C.P.”) 65, Central
District of California Local Rules 7-11, 7-19, 7-20 and 65-1 et seq., this Court’s
procedural rule number 6 and Initial Standing Order Rule 9.

Petitioner respectfully requests that the Court issue an emergency stay of g
pending WGA arbitration pending before Paul Crost, which is scheduled to take
place on January 31, 2014. Mr. Crost is an arbitrator that was selected by the
WGA. The WGA as a matter of course does not pick any arbitrator that has ever
ruled against it. (Declaration of Charles Coate (“Coate Dec.”) 19)). Mr. Crost
recently denied Petitioner’s request for a brief continuance of the arbitration. Coate
Dec. {12 - 7; Exhibits“G” —*“L.” At the same hearing, the WGA indicated that
the “writing was on the wall” and that the WGA will prevail at the January 31,

2014, arbitration. (Coate Dec. 7). In turn, Mr. Crost indicated that an award issued
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against Petitioner will likely be confirmed into a judgment because an arbitrator’ g
award generally cannot be vacated (even if an arbitrator makes a mistake as to the
facts or the law).' (Coate Dec. 17).

Accordingly, “good cause’ exists to grant Petitioner's requested relief,
Petitioner has met its burden to clearly show that establish that it is likely to
succeed on the merits, that it is likely to suffer irreparable harm in the absence of
preliminary relief, that the balance of equities tips in its favor, and that an
injunction is in the public interest. Indeed, only a temporary restraining order and
immediate injunction would preserve the status quo and prevent substantial and
irreparable injury to Petitioner.

1. NATURE OF ACTION

In this action, Petitioner is seeking a writ of prohibition commanding the
WGA to cease prosecuting a pending arbitration filed on behalf of Callaham/Jittery,
Dog against Petitioner and others, as more fully described herein. Petitioner is also
seeking a writ of mandate commanding the WGA to discipline Callaham for hig

fraudulent conduct committed in a 2009 WGA screen credit arbitration proceeding,

t While a party, as a general matter, cannot obtain injunctive relief against non-
parties, a federal court has the power to issue orders in aid of its own jurisdiction,
28 U.S.C. § 1651(a), and to prevent threatened injury that would impair the Court’§
ability to grant effective relief in a pending action. West v. Dizon, 2014 U.S. Dist.
LEX1S 3338 *5 (ED Cal. 2014), citing to Serra On-Line, Inc. v. Phoenix Software,
Inc., 739 F.2d 1415, 1422 (9th Cir. 1984); Gon v. First Sate Ins. Co., 871 F.2d
863 (9th Cir. 1989).

10




Case 2:1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Y

|-cv-00197-DMG-AJW Document 8 Filed 01/21/14 Page 15 of 180 Page ID #:142

as more fully described herein® The WGA claims it is “responsible fon
determining writing credits for feature films.. . . - aresponsibility with far-reaching
impact, financial and artistic.” WGA Working Rule 15 states that no “member
shall accept credit which misrepresents the member’s contribution to a picture o
program.” In turn, WGA Working Rule Y1 states that “A VIOLATION [BY A
MEMBER] OF ANY WORKING RULE SHALL BE CONSIDERED GROUNDS
FOR DISCIPLINARY ACTION.”

In this case, Callaham clearly violated these, as well as the other WGA ruleg
described below, by falsely claiming that he is entitled to certain writing credit for,
The Expendables in a 2009 WGA screen credit arbitration panel. Despite his own
stated belief that he was not entitled to the credit that he sought, Callaham
nevertheless largely “prevailed” in that 2009 arbitration. Now, a few years later,
Callaham is seeking an unwarranted windfall claming that is entitled to certain
“bonus’ payments because a sequel to The Expendables was produced. Callaham
did not work on the sequel at al, yet the WGA and Callaham/Jittery Dog claim
they are entitled to more than $234,800 with respect to Expendables 2.

Instead of prosecuting this current arbitration, what the WGA should have

done instead was investigate its own member (i.e. Callaham) for the fraud that he

2 There is an actual conflict of interest between the interests of the WGA, on the
one hand, and Callaham/Jittery Dog, on the other. Accordingly, Petitioner will filg

11
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committed back in 2009. By refusing to do so, the WGA is ssimply paying lip
service to its own explicit rules and regulations. In order to fulfill its stated
mission, the WGA claims that it is required to ensure that no “member shall accept
credit which misrepresents the member’ s contribution to a picture or program” and
that the WGA will discipline its own members for violating these rules.

However, the WGA is simply disregarding its own stated mandate. By,
turning a blind eye to Mr. Callaham’s misconduct, the WGA is sending the wrong
message to its own members who will be involved in future screen credit disputes.
In essence, the WGA members now know that they can disregard the WGA’s own
rules and regulations and can instead advance whatever theory the member
believes will lead to a positive result during aWGA screen credit arbitration panel.

The final type of relief that is sought in this petition is a writ of review or
certiorari against the WGA and Callaham/Jittery Dog regarding the results of g
2009 WGA screen credit arbitration which Callaham/Jittery Dog largely prevailed
on (based on Callaham’ s fraudulent conduct), as more fully described herein.

1. COMPLIANCE WITH LOCAL RULE 7-19.

Local Rule 7-19: The name, address, telephone number and e-mail address

of counsel for the opposing party:

a separate ex parte application seeking the disqualification of opposing counsel

12
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Anthony R. Segall, Esq.

ROTHNER, SEGALL & GREENSTONE

510 South Marengo Avenue

Pasadena, California 91101-3115

Phone: (626) 796-7555; Fax: (626) 577-0124; E-mail: asegall @rsglabor.com

Katherine S. Christovich, Esg. & LellaB. Azari, Esg.

WRITERS GUILD OF AMERICA, WEST, INC.

7000 West Third Street

Los Angeles, California 90048

Phone: (323) 782-4521; Fax: (323) 782-4806; E-mail: |azari @wga.org

The reason for the seeking of the ex parte order is discussed herein, along
with the points and authorities in support thereof.

Local Rule 7-19.1: Counsdl for Petitioner discussed the substance of this ex

parte application with opposing counsel in early January 2014. Indeed, counsel for
Petitioner was involved with a teleconference with arbitrator Paul Crost on January
8, 2014, who denied Petitioner’s request for a brief continuance of the arbitration.
See Coate Dec. 12 - 7; Exhibits “G” — “L.” Opposing counsel (Kathering
Christovich, Esg.) indicated that the WGA and Callaham/Jittery Dog oppose the
requested relief. See Coate Dec. {3, Exhibit “H.”

V. EACTUAL AND PROCEDURAL BACKGROUND

A. TheParties
Petitioner is a motion picture production company located in Los Angeles.

See Verified Petition 3. In turn, the WGA is a labor union composed of writerg

from representing both WGA and Callaham/Jittery Dog.

13
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who write content for television shows and motion pictures. The WGA performs
and functions as a “quasi-judicial” body and organization. The WGA controls
important economic interests and has attained a quasi-public stature in that it is 8
professional society of motion picture writers in the State of California. Verified
Petition 118.

One of its members is David E. Cdlaham (“Callaham™). Mr. Callaham’g
loan-out company is Jittery Dog Productions, Inc. (“Jittery Dog). (Petition 6). Mr.
Callaham is a writer with some experience in the motion picture industry and he
primarily writes comic book and science fiction screenplays. See Declaration of
Trevor Short (“Short Dec.”) Y2 and Exhibit “A” attached to the Verified Petition).

Sylvester Stallone (“ Stallone”) is also a member of the WGA. Besides being
aworld-famous actor, Stallone is also a well-regarded writer. Indeed, Stallone has
approximately twenty-seven writing credits on various motion picture projects and
has an Oscar nomination for “best writing and screenplay” for the motion picture
Rocky. (Verified Petition 113).

B. TheWGA Rules& ItsCredit Determination Process

WGA working rule Y1 states, in part that “A VIOLATION [BY A
MEMBER] OF ANY WORKING RULE SHALL BE CONSIDERED GROUNDS
FOR DISCIPLINARY ACTION.” WGA Working Rule Y2 states that each

“member shall comply with these Rules in spirit as well as in letter.” WGA
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Working Rule 15 states that no “member shall accept credit which
misrepresents the member’s contribution to a picture or program.” WGA
Working Rule 116 states, inter alia, that “members shall cooperate fully with the
Guild Credits Committee in order that all credits shall properly reflect the
writer’s contribution to the final script.” (Verified Petition {16; see also Short
Dec. 13 Exhibit “B")
The WGA'’s “primary duty is to represent our members in negotiations with
film and television producers to ensure the rights of screen, television, and new
media writers.” Furthermore, according to its website, the WGA is “responsible for
determining writing credits for feature films, television, and new media programs
— a responsibility with far-reaching impact, financial and artistic. Writers
livelihoods often depend on the careful and objective determination of credits.”
(Verified Petition 17; see also Short Dec. 14). According to the WGA'’s website,
if an author writes “origina material under Guild jurisdiction, the Guild’s
collective bargaining agreement provides you certain additional rights known as
Separated Rights. Therights are quite important . . .” (Verified Petition 18).
According to the Preface for the WGA'’s “Screen Credits Manual,” thg
“administration of an accurate and equitable system of determining credits ig
therefore one of the most important services the Guild performs for writers. . .”

(Verified Petition 119; Exhibit “C”; see also Short Dec. {5). The Preface to the
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Screen Credits Manua further explains that the “Guild is asked more than ong
hundred and fifty times a year to assist in the resolution of controversies between
writers over their credits. Arduous and unpleasant as this chore sometimes is, the
Guild undertakes it willingly . . . to ensure the validity of credit records on
which the professional status of writers depends.” (Verified Petition 10).

The Preface then goes on to state that the “guiding principle of this system
of credit determination is that the writing credits should be a true and accurate
statement of authorship as determined by the rules of this Manual. . . The
importance of credits demands that writers give the process for determining credits
the closest scrutiny.” (Verified Petition 121; see also Short Dec. {5). Paragraph 4
of the WGA’s Screen Credits Manual states that al “participating writers arg
obligated to cooperate with the Guild . . . in every way required to render afair and
timely decision.” (Verified Petition 22; see also Short Dec. 15).

The WGA provides for an appellate mechanism concerning credit
determination arbitrations. However, that mechanism contains very strict time
limits and very limited grounds for an appeal. In this case, the WGA's appellate
mechanism does not provide a remedy in a situation such as the present one (i.e,
where a prevailing writer such as Callaham/Jittery Dog later produces documents
years later indicating that the prevailing writer actually committed fraud on the

tribunal during the WGA credit determination arbitration). (Verified Petition 23),
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More specifically, 17 of the WGA Screen Credits Manual states that within
“twenty-four hours of the initial notification of the Arbitration
Committee’'s decision, any of the participating writers may request an
internal Guild appeal to a Policy Review Board. . . The function of the
Policy Review Board is to determine whether or not, in the course of
the credit determination, there has been any serious deviation from the
policy of the Guild or the procedure as set forth in this Manual. . .

Only the following are grounds for a participant’s appeal to a Policy

Review Board: (a) Dereliction of duty on the part of the Arbitration

Committee or any of its members; (b) The use of undue influence

upon the Arbitration Committee or any of its members, (c) The

misinterpretation, misapplication or violation of Guild policy; or (d)

Availability of important literary or source material, for valid reasons

not previously available to the Arbitration Committee. . .”

The Policy Review Board hearing must be held and its decision rendered
within the 21 business days alowed for the arbitration under the provisions of the
Minimum Basic Agreement.” (Verified Petition 1241 see also Short Dec. 15).

In this case, as aleged above, Calaham and/or Jittery Dog violated
numerous WGA rules, including the WGA’s Working Rule 115 which states thaf]
no “member shall accept credit which misrepresents the member’s contribution to
a picture or program.” (Verified Petition 125; see also Short Dec. 16). However,
Petitioner only discovered Callaham and/or Jittery Dog’s fraudulent conduct years
later in 2013 long after the WGA'’s stated twenty-one day period to appeal
referenced above expired. (Verified Petition 126; see also Short Dec. 7).

C. TheAugust 2009 WGA Screen Credit Arbitration Re: The
Expendables & Callaham’s Misrepresentations

Petitioner was involved in the development and production of the motion
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picture The Expendables, starring Stallone as well as other notable action stars
including Jet Li, Jason Statham, Arnold Schwarzenegger and Bruce Willis.
(Verified Petition 127; see also Short Dec. 18).

Petitioner is informed and believes that Stallone was primarily responsible
for writing the script for The Expendables. Petitioner is informed and believes thaf]
while Stallone was writing the script, he reviewed Callaham's script entitled
Barrow and based part of the story for The Expendables on Barrow. Petitioner is
informed and believes that while he was writing The Expendables, Stallone
believed that Callaham might receive a shared “Story By” credit for The
Expendables along with Stallone, but that Stallone should be credited solely with g8
“Screenplay By” credit. (Verified Petition 128; see also Short Dec. 19).

Mr. Callaham was paid $250,000 for writing services concerning Barrow
pursuant to a "Blind Commitment Agreement” originally signed with Warner Bros,
(see Verified Petition 129; see also Short Dec. 10).

Stallone was not only a writer for The Expendables but also a production
executive and a director of that motion picture. Accordingly, because Stallone was
also a production executive, the WGA rules provide for an automatic arbitration
concerning screen writing credits under these circumstances. This screen writing
credit arbitration took place in or about August-September 2009. (Verified Petition

1130; see also Short Dec. f11). During that 2009 arbitration, Callaham represented
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that he was entitled to sole “Written By” credit for The Expendables. In other
words, upon information and belief, Callaham contended that he alone wrote the
screenplay for The Expendables. As set forth below, these representations and
Callaham'’ s position were patently false and confirmed by Callaham’s own written
words and disclosures that cameto light years thereafter. (Verified Petition 131).

Nevertheless, on or about September 22, 2009, the WGA issued its screen
writing credit determination. Callaham essentially prevailed and Callaham received
asole “Story By” credit and received the first position in a*“ Screenplay By” credit
that he would share with Stallone with respect to The Expendables. (Verified
Petition 32; see also Short Dec. 113). However, long after Callaham “prevailed”
with the WGA screen credit arbitration, several August 2009 emails written by
Callaham surfaced. These emails (which Petitioner is informed and believes werg
not shared by Callaham with the 2009 WGA screen writing credit arbitration
tribunal) reflect that Callaham in direct violation of WGA Rules accepted credits
which misrepresented his contribution to The Expendables, and in effect
committed fraud on the WGA tribunal. (Verified Petition 133).

For example, in one August 17, 2009, email, Callaham claims that the script
for The Expendables “IS FUCKING AWFUL. . . | an ASTOUNDED at how bad
this is. | want you to know that it’s nothing like what | wrote.” (emphasis

added) (Verified Petition 134 Exhibit “D”; see also Short Dec. 115). On August

19




Case 2:1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Y

l-cv-00197-DMG-AJW Document 8 Filed 01/21/14 Page 24 of 180 Page ID #:151

18, 2009, Callaham wrote another email to Kyle Harimoto and Dave Kalstein,
stating the following: “Put it this way: the idea and very loose structure [of The
Expendables| is mine. Everything else . . . | plead the fifth. Or, to put it another
way, if | get sole credit like | am asking for . . . it would be A MIRACLE.” This
email certainly reflects Callaham’'s belief about the merits of the position he
advanced before the WGA in 2009. (Verified Petition §35; Exhibit “E”; see alsg
Short Dec. 116).

Petitioner believes that Callaham intentionally withheld these material
emails, and concealed the limited extent of his contributions to The Expendables
from the WGA screen writing credit arbitration panel in 2009 and instead
continued to assert before the arbitral tribunal his patently false assertion that he
was entitled to sole “Written By” credit for The Expendables. (Verified Petition
1136; see also Short Dec. 117).

Callaham’s false representations (i.e. that he wrote most of the shooting
script for The Expendables) damaged Petitioner who justifiably were forced to rely
upon on those false representations and pay Callaham/Jittery Dog a “writing credit
bonus’ of $102,250 as a result of the 2009 WGA screen credit arbitration based
upon Callaham's falsehoods. If Petitioner had been aware of the falsity of the
above misrepresentations of material fact, or omissions of material fact, then

Petitioner would not have acted in the manner that it acted. (Verified Petition 37).
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Callaham’s withholding of material information from the 2009 WGA screen
writing credit arbitration panel ultimately unjustly enriched Callaham/Jittery Dog:
because Callaham (improperly) received a shared “ Screenplay By” credit for The
Expendables. Furthermore, based on Callaham’ s fal se representations and material
omissions, Petitioner paid Callaham a credit bonus of over $102,250. This amount
should be returned by Callaham/Jittery Dog to Petitioner. (Verified Petition 138).

D. TheSequels& The Pending 2013 WGA Arbitration

The Expendables was released in the United States on or about August 13,
2010, and was a popular motion picture with general public. (Verified Petition
1139; see also Short Dec. 120). Petitioner was then involved in developing and
producing a sequel called Expendables 2, which was released in the United States
on or about August 17, 2012. The Expendables 2 was also a popular motion
picture with general public. (Verified Petition 140; see also Short Dec. 121).
Because Expendables 2 was produced and released, WGA and Callaham/Jittery
Dog have now taken the position that they are entitled to receive a “sequel
payment” even though Callaham/Jittery Dog did not contribute any writing service
for Expendables 2. (Verified Petition §41; Exhibit “F”)

In this 2013 arbitration before the WGA Arbitration Panel, the WGA and
Callaham/Jittery Dog have taken the position that Callaham/Jittery Dog have

“separated rights’ in The Expendables. Accordingly, based on this theory, they
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clam that Callaham/Jittery Dog is owed the principal amount of $175,000 as 3
“sequel payment” because of Expendables 2, along with substantial interest.® As
of July 25, 2013, the WGA and Callaham/Jittery Dog contend they are owed in
excess of $234,800 as a “sequel payment.” (Verified Petition 142).

E. Procedural Status

The WGA Arbitration is scheduled to take place on January 31, 2014. Coate
Dec. 17; Exhibit “L.” Petitioner discovered Callaham’'s fraud in 2013 and
promptly notified the WGA shortly thereafter. The parties then engaged in
substantive settlement discussions for several months. When the parties could not
come to a resolution, Petitioner then filed this verified petition in the Los Angeles
County Superior Court on December 24, 2013. Coate Dec. 1. Counsel for thg
Petitioner then requested that opposing counsel voluntarily stipulate to a stay of the
January 31, 2014, WGA arbitration, which was denied. Coate Dec. 2-3; Exhibits
“G” —“H.” Petitioner then promptly filed a letter brief before the assigned WGA
arbitrator (Paul Crost, Esqg.) requesting a brief continuance of the WGA arbitration,
and informed the arbitrator that there would be a hearing before the Los Angeles
County Superior Court in May 2014. Coate Dec. Y4; Exhibit “1.” Indeed, the Log
Angeles County Superior Court promptly scheduled a hearing on March 27, 2014,

and a hearing on the merits pertaining to the petition for writ of prohibition and/or

s Expendables 3 is currently in production and is expected to be released in August
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writ of review or certiorari for May 6, 2041. Coate Dec. Y-6; Exhibits“J” - “K.”

A teleconference was held with Mr. Crost on January 8, 2014. Mr. Crost
indicated that he would not continue the January 31, 2014, WGA arbitration and
would only continue the hearing if a Court issued an order compelling him to do
so. Coate Dec. 7; Exhibit “L.” During the hearing, counsel for the WGA
indicated that Petitioner would likely lose the WGA arbitration and said that the
“writing was on the wall.” Coate Dec. 7. In response, Mr. Crost indicated that hig
award was not likely to be overturned since federal and state case law upholds
arbitrator awards even if the arbitrator makes a mistake as to the facts or the law,
Coate Dec. 7. Thus, based on these comments, Mr. Crost will likely rule against
Petitioner and that the WGA will then promptly try to confirm that award into a
judgment against Petitioner. Coate Dec. 7.

Finally, Mr. Crost indicated that he would be on vacation from January 10
25, 2014, and would not respond to issues pertaining to this case until January 26,
2014. Coate Dec. |8; Exhibit “M.”

V. PETITIONERISENTITLED TOANIMMEDIATE INJUNCTION

A. ApplicableLaw
The purpose of injunctive relief is to preserve the rights and relative

positions of the parties, i.e., the status quo, until a final judgment issues. See U.S

!

2014. (Verified Petition 143; see also Short Dec. 124).
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Philips Corp. v. KBC Bank N.V., 590 F.3d 1091, 1094 (9th Cir. 2010) (citing Univ,
of Tex. v. Camenisch, 451 U.S. 390, 395, 101 S.Ct. 1830, 68 L.Ed.2d 175 (1981));
see also F.R.C.P. 65. In other words, a preliminary injunction is to preserve the
status quo and prevent irreparable loss of rights prior to judgment. Serra On-Ling
v. Phoenix Software, 739 F.2d 1415, 1422 (9th Cir. 1984).

A party seeking injunctive relief must show that (1) it islikely to succeed on
the merits; (2) it is likely to suffer irreparable harm in the absence of preliminary
relief; (3) the balance of equitiestipsin itsfavor; and (4) that an injunction isin the
public interest. Winter v. Natural Res. Def. Council, Inc., 555 U.S. 7, 20, 129 S.Ct.
365, 374, 172 L.Ed.2d 249 (2008).4

B. Petitioner IsLikely To Succeed On The Merits Of ThisAction.

Black’s Law Dictionary defines the “likelihood-of-success-on-the-meritg

test” rather leniently as “[t]he rule that a litigant who seeks [preliminary relief]

must show a reasonable probability of success. ..” SEC v. Banc De Binary, Ltd.,

« A more stringent standard is applied where mandatory, as opposed to prohibitory,
preliminary relief is sought. The Ninth Circuit has noted that although the same
genera principles inform the court’s analysis, “[w]here a party seeks mandatory
preliminary relief that goes well beyond maintaining the status quo pendente lite,
courts should be extremely cautious about issuing a preliminary injunction.”
Martin v. International Olympic Committee, 740 F.2d 670, 675 (9th Cir. 1984).
But that is not the situation here: in this case Petitioner is requesting narrow
prohibitory injunctive relief.
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2013 U.S. Dist. LEXIS 111885 *6-7 (D. Nevada 2013), citing to Black’s Law
Dictionary 1012 (Sth ed. 2009).

In this case, it islikely that Petitioner will succeed on its requested relief. Ag
discussed above, Petitioner seeks three (3) types of writs. One of them is awrit of]
prohibition commanding the WGA to cease prosecuting the pending WGA
arbitration filed on behaf of Callaham/Jittery Dog. This is intertwined with the
other relief Petitioner is seeking: i.e. a writ of mandate commanding the WGA tg
discipline Callaham for his fraudulent conduct committed during the 2009 WGA
screen credit arbitration proceeding, and for an alternate writ of review o
certiorari against the WGA and Callaham/Jittery Dog regarding the results of g
2009 WGA screen credit arbitration.

To reiterate, Petitioner has to establish a “reasonable probability of success’
in this action.” In this case, there is substantial likelihood and a “reasonablg
probability” that Petitioner will succeed on the merits of its claims against the
WGA. The WGA will be hard-pressed to prevail on its apparent argument that it
does not have to investigate misconduct that is committed by its own members

during its own internal screen credit arbitration.

sSee SEC v. Banc De Binary 2013 U.S. Dist. LEXIS 111885 *6-7 (D. Nevada
2013); see also Foley v. Wells Fargo Bank 2011 U.S. Dist. LEXIS 72212 *8-9 (D.
Nevada 2011); Unite Here Health v. Parball Corp., 2013 U.S. Dist. LEXIS 86904
*8 (D. Nevada 2013).
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Indeed, it is difficult to examine a clearer case of fraud on the screen credit
arbitration tribunal based on Callaham'’s own written words. Again, in one Augus
17, 2009, email, Callaham claims that the script for The Expendables “IS
FUCKING AWFUL. . . | am ASTOUNDED at how bad thisis. | want you to
know that it’s nothing like what | wrote.” (Verified Petition {34 Exhibit “D”;
see also Short Dec. 115). The next day, Callaham wrote another email stating the
following: “Put it thisway: the idea and very loose structure [of The Expendables]
ismine. Everything else.. . . | plead thefifth. Or, to put it another way, if | get sole
credit like | am asking for . . . it would be A MIRACLE.”

These emails are shocking. Now that the WGA is aware of these emails and
the fraud that was committed by its own members, it should have immediately
launched an investigation into the matter to determine if Mr. Callaham should have
been disciplined. Yet, it failed to abide by its own clear rules and regulations that
are identified above and attached to the verified petition. Indeed, in the answer that
was filed on January 17, 2014, the WGA admits that “the Guild has not initiated an
investigation or disciplined Callaham.” (Answer, Docket #7, 149).

Accordingly, it certainly appears that Petitioner will prevail on some of thg
relief it is seeking herein.  Finadly, it should be pointed out that the Petitioner is
likely to prevail on at least some of the relief it is seeking because a district court

has inherent power and discretion to control the cases on its docket in a manner
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that will promote economy of time and effort for itself, for counsel, and for
litigants. CMAX, Inc. v. Hall, 300 F.2d 265, 268 (9thCir. 1962). As a general rule,
this includes the inherent power to stay civil proceedings in the interests of justice,
Bureerong v. Uvawas, 167 F.R.D. 83, 87 (C.D. Cal. 1996); see also Riversv. Walt
Disney Co., 980 F.Supp. 1358, 1360 (C.D. Cal. 1997) [power to grant stay of
pretrial proceedings is within court’s discretion, and stay is appropriate when it
serves interests of judicial economy and efficiency]; Association of Irritated
Residents v. Fred Schakel Dairy, 460 F.Supp.2d 1185, 1193 (E.D. Cal. 2006) [3
judge has wide discretion to use the inherent power of the federal court to promote
judicial efficiency and prevent preudice to the parties in granting or denying 8
motion to stay].

For this dispute to proceed in this fashion would be analogous to a court
awarding punitive damages before liability had been determined. It is not only 3
waste of resources, but also fundamentally unfair. Therefore, this Court should
exercise its inherent power to stay the pending WGA arbitration pending the
threshold determinations raised by this action.

C. Likelihood Of Irreparable Harm

The second prong that this Court must considered before issuing 3
preliminary injunction is whether the Petitioner will suffer irreparable harm if the

injunction is not granted. “Courts generally look at the immediacy of the
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threatened injury in determining whether to grant preliminary injunctions.”
Priviterav. Cal. Bd. of Med. Quality Assurance, 926 F.2d 890, 897 (9th Cir. 1991).

A “presently existing actual threat must be shown, although the injury need
not be certain to occur.” West v. Dizon, 2014 U.S. Dist. LEX1S 3338 *4 (ED Cal.
2014), citing to Zenith Radio Corp. v. Hazeltine Research, Inc., 395 U.S. 100, 130
31, 89 S. Ct. 1562, 23 L. Ed. 2d 129 (1969); FDIC v. Garner, 125 F.3d 1272,
1279-80 (9th Cir. 1997).

In this case, Petitioner is likely to suffer irreparable injury absent an
injunction. As discussed above, the WGA and Callaham/Jittery Dog will likely
prevail at the pending January 31, 2014, WGA arbitration before Arbitrator Paul
Crost. (Coate Dec. 7). The WGA as a matter of course does not pick an arbitrator
that has ever ruled against it and Mr. Crost’s selection by the WGA is no surprise,
(Coate Dec. 7). During the January 7, 2014, conference before Mr. Crost, the
WGA indicated that the “writing was on the wall” and that the WGA will prevail af
the January 31, 2014, arbitration. In turn, Mr. Crost indicated that an award issued
against Petitioner will likely be confirmed into a judgment because an arbitrator’ S
award generally cannot be vacated (even if an arbitrator makes a mistake as to the
facts or the law). (Coate Dec. 7).

Therefore, Petitioner faces enormous, irreparable harm from proceeding in

the pending WGA arbitration. This arbitration is on a fast track and will likely be
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decided against Petitioner in less than two weeks — well before this Court would
have a chance to decide the dispositive issues that could preclude or defeat
arbitration.

Petitioner can not avail itself of the WGA’s own internal appeal procedures
since the time to appeal has expired long ago (well before Callaham'’s fraud was
discovered). (See Verified Petition 124; Short Dec. 15). Indeed, Petitioner did not
participate in the 2009 screen credit arbitration process and only discovered it in
2013. After it discovered the fraud, Petitioner promptly informed the WGA and
then engaged in substantive settlement discussions. (See Coate Dec. 11).

To allow the WGA arbitration to go forward at this junction is tantamount tg
placing “the cart before the horse.” The entire predicate of this current WGA
arbitration rests on the determination of the 2009 WGA screen credit arbitration
that Callaham was entitled to certain writing credits with respect to The
Expendables. Thus, if this Court will agree with Petitioner and grant Petitioner
some or al of the relief requested in this hearing, Petitioner will be forced tg
participate in a costly and time-consuming WGA arbitration spending thousands of
dollars to defend itself, money which it likely will not recover from the WGA o
Callaham/Jittery Dog. More importantly, Petitioner will likely suffer an adversg

arbitration award in excess of $230,000 (which will likely be confirmed). At that
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point, whatever legal recourse Petitioner might have to undo the award based on
the fundamental issues raised here would beillusory.

D. TheBalance Of Hardships Favor s Petitioner

In each case, a court must balance the competing claims of injury and must
consider the effect on each party of the granting or withholding of the requested
relief. Winter v. NRDC, Inc., 555 U.S. 7, 24, quoting Amoco Prod. Co. v. Village of
Gambell, 480 U.S. 531, 542, 107 S. Ct. 1396, 94 L. Ed. 2d 542 (1987). Here, thereg
isa“likelihood of irreparable injury.” Winter at 21.

In contrast to the likely substantial harm to Petitioner, the harm to the WGA
and Callaham/Jittery Dog is minimal: they will just have to stop from prosecuting
their WGA arbitration for a short period of time. If injunctive relief were granted,
there will only be a brief delay on having the merits of their claims resolved with
respect to the Expendables 2. Issuance of any preliminary injunctive relief would
not require this Court to significantly interfere with WGA arbitration process
(rather, that process would simply be continued for a short while).

E. AnlInjunction Isin ThePublic Interest

The last element requires the Court to consider “whether there exists some
critical public interest that would be injured by the grant of preliminary relief.”
Indep. Living Ctr. of S. Cal. v. Maxwell-Jolly, 572 F.3d 644, 659 (Sth Cir. 2009)

(internal citation omitted). “When the reach of an injunction is narrow, limited
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only to the parties, and has no impact on non-parties, the public interest will be “ a
most a neutral factor in the analysis’ of whether to grant a preliminary injunction.
Sormans, Inc. v. Selecky, 586 F.3d 1109, 1139 (9" Cir. 2009).

Here, the Petitioner seeks a narrow temporary restraining order and
preliminary injunction that affects only the parties to this action. The impact of an
injunction has little reach beyond the parties and there is little potential for public
consequences. If there is any “public interest,” then an injunction would actually
further it. Here, the public, and more specifically the members of the WGA, would
be served here. The WGA members have a strong interest in accurate and fair
determinations during the screen credit writing arbitration process. By granting the
requested relief, the Court could further this interest by compelling the WGA to
revisit a particularly egregious example of fraud that was committed on the WGA
itself.

F.  TheCourt Should Require At Most A Minimal Bond

Under F.R.C.P. 65(c), a court may grant preliminary injunctive relief “only
If the movant gives security in an amount that the court considers proper to pay the
costs and damages sustained by any party found to have been wrongfully enjoined
or restrained.” Nevertheless, district court are invested with discretion as to the

amount of security required, if any, and may dispense with the filing of abond if it
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concludes that there is no realistic likelihood of harm to the defendant/respondent
from the injunction. Johnson v. Couturier, 572 F.3d 1067, 1086 (9" Cir. 2009).
Defendants/Respondents bear the burden to establish any damages they are likely
to suffer and the amount of bond necessary to secure against the wrongful issuance
of aninjunction. Philips Elecs. N. Am. Corp. v. Hope, 631 F.Supp.2d 705, 724 n.
14 (MDNC 2009) (citing Doctor’s Assocs., Inc. v. Stuart, 85 F.3d 975, 985 (2"
Cir. 1996).

This is a case where there is no reasonable likelihood of harm to the
Respondent (WGA) or real parties in interest (Callaham/Jittery Dog). Petitioner
has shown a strong likelihood of success on the merits. Any harm to be suffered by
them is purely speculative, especially since Callaham/Jittery Dog admitted in
writing that he was not entitled to the credit he received for The Expendables.

Under these circumstances, a district court need not order security with
respect to potential economic damages that are “ speculative at best.” Interlink Int’|
Fin. Servs,, Inc. v. Block, 145 F.Supp.2d 312, 315 (S.D.N.Y. 2001). There is no
significant potential for harm to the WGA or Callaham/Jittery Dog arising from the
issuance of the preliminary injunction. Consequently, the Court should not require

abond or at most require only aminimal amount of security.
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VI. CONCLUSION.

Based on the foregoing, Petitioner respectfully requests that this Court grant
its ex parte application and issue a Temporary Restraining Order preventing the
Writers Guild of America, West, Inc. and real partiesin interest David E. Callaham
and Jittery Dog Productions, Inc. from prosecuting the January 31, 2014, WGA
arbitration currently pending before Paul Crost, Esg. concerning the issue off
“bonus’ sequel payments relating to The Expendables and Expendables 2.

Furthermore, the Court should set a hearing on an Order to Show Case re:
Issuance of a preliminary Injunction granting the following relief pending a final
adjudication on the merits:

1. An Order enjoining the WGA and Calaham/Jittery Dog from
prosecuting the WGA arbitration currently pending before Paul Crost, Esg.
concerning the issue of “bonus’ sequel payments relating to The Expendables and

Expendables 2.

Dated: January 21, 2014 Respectfully submitted,
COSTA ABRAMS & COATELLP

By: /g/ CharlesM. Coate

CharlesM. Coate
Attorney for Petitioner
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DECLARATION OF TREVOR SHORT

I, TREVOR SHORT, hereby declare asfollows:

1. | am an officer and authorized representative of Petitioner Double Life
Productions, Inc. (“Petitioner”). The matters set forth herein are true and correct
and of my own personal knowledge, and if called upon to testify to these matters, |
could and would do so competently.

2. | am informed and believe that David E. Callaham (“Callaham”) is g
writer with some minor experience in the motion picture industry and that he
primarily writes comic book and science fiction screenplays. Attached hereto as
Exhibit “A” is a printout from IMDB PRO listing Callaham’s experience in the
motion picture industry. | am further informed and believe that Callaham’s “loan
out company” is Jittery Dog Productions, Inc. (“Jittery Dog”).

3. The Writers Guild of America, West, Inc. (“WGA”) working rule 11
states, in part that “A VIOLATION [BY A MEMBER] OF ANY WORKING
RULE SHALL BE CONSIDERED GROUNDS FOR DISCIPLINARY ACTION.”
WGA Working Rule 12 states that each “member shall comply with these Rules in
spirit as well as in letter.” WGA Working Rule 115 states that no “member shall
accept credit which misrepresents the member’s contribution to a picture or
program.” WGA Working Rule Y16 states, inter alia, that “members shall

cooperate fully with the Guild Credits Committee in order that all credits shall
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properly reflect the writer’s contribution to the final script.” Attached hereto as
Exhibit “B” and incorporated herein is a copy of the WGA’s “Code of Working
Rules.”

4, According to its website, the WGA'’ s “primary duty is to represent our
members in negotiations with film and television producers to ensure the rights of
screen, television, and new media writers.” Furthermore, according to its website,
the WGA is “responsible for determining writing credits for feature films,
television, and new media programs — a responsibility with far-reaching impact,
financial and artistic. Writers livelihoods often depend on the careful and
objective determination of credits.” According to the WGA’s website, if an
author writes “original material under Guild jurisdiction, the Guild's collective
bargaining agreement provides you certain additional rights known as Separated
Rights. Therights are quite important . . .”

5. According to the Preface for the WGA'’s “ Screen Credits Manual,” the
“administration of an accurate and equitable system of determining credits ig
therefore one of the most important services the Guild performs for writers. . .” A
copy of the WGA'’s “ Screen Credits Manual” is attached hereto as Exhibit “ C.”

The WGA provides for an appellate mechanism concerning credit
determination arbitrations. However, that mechanism contains very strict time

limits and very limited grounds for an appeal. In this case, the WGA'’s appellate
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mechanism does not provide a remedy in a situation such as the present one (i.e.
where a prevailing writer such as Callaham/Jittery Dog later produces documents
years later indicating that the prevailing writer actually committed fraud during the
WGA credit determination arbitration).

6. In this case, | am informed and believe that Callaham and/or Jittery
Dog violated various WGA rules, including the WGA’s Working Rule 115 which
states that no “member shall accept credit which misrepresents the member’ s
contribution to a picture or program.”

7. However, as discussed in greater detail herein, Petitioner only
discovered Callaham and/or Jittery Dog's fraudulent conduct years later in 2013
after the WGA'’ s stated twenty-one day period to appeal referenced above expired.

8. Petitioner is one of the producers of the motion picture The
Expendables, starring Sylvester Stallone (“Stallone’) as well as other notable
action stars including Jet Li, Jason Statham, Arnold Schwarzenegger and Bruce
Willis.

9. | am informed and believe that Stallone was primarily responsible for
writing the script for The Expendables. | am further informed and believe thaf
while Stallone was writing the script, he reviewed Callaham's script entitled
Barrow and based part of the story for The Expendables on Barrow. | am informed

and believe that while he was writing The Expendables, Stallone believed that
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Callaham should receive a shared “Story By” credit for The Expendables along
with Stallone, but that Stallone should be credited solely with a “ Screenplay By”
credit.

10. | am informed and believe that Callaham was paid $250,000 by
Warner Bros. for hiswriting services concerning Barrow.

11. Stallone was not only a writer for The Expendables but also g
production executive and a director of that motion picture. Accordingly, because
Stallone was also a production executive, | am informed and believe that the WGA
rules provide for an automatic arbitration concerning screen writing credits under
these circumstances. | am informed that this screen writing credit arbitration took
place in or about August-September 2009.

12.  During that 2009 arbitration, | am informed and believe that Callaham
contended that he was entitled to sole “Written By” credit for The Expendables. In
other words, upon information and belief, Callaham contended that he alone wrote
the screenplay for The Expendables. As set forth below, these allegations and
Callaham'’ s position appear to be patently false and confirmed by Callaham’s own
written words and disclosures that came to light years thereafter.

13. Nevertheless, on or about September 22, 2009, | am informed and
believe that the WGA issued its screen writing credit determination. Callaham

largely prevailed and Callaham received a sole “ Story By” credit and received the
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first position in a “Screenplay By” credit that he would share with Stallone with
respect to The Expendables.

14. However, after Callaham largely prevailed with the WGA screen
credit arbitration, several August 2009 emails written by Callaham surfaced. Thesg
emails (which | am informed and believe was not shared by Callaham with the
2009 WGA screen writing credit arbitration tribunal) reflect that Callaham
committed fraud on the WGA tribunal.

15. For instance, in one August 17, 2009, email, Callaham claims that the
script for The Expendables “IS FUCKING AWFUL. . . | am ASTOUNDED at
how bad this is. | want you to know that it's nothing like what | wrote.”
(emphasis added) Attached hereto as Exhibit “D” isatrue and correct printout of
Callaham’'s August 17, 2009, email that he wrote to Dave Kastein and Kylg
Harimoto confirming this.

16. On August 18, 2009, Callaham wrote another email to Kyle Harimotd
and Dave Kalstein, stating the following: “Put it this way: the idea and very 100s5
structure [of The Expendables] is mine. Everything else. . . | plead the fifth. Or, tg
put it another way, if | get sole credit like | am asking for . . . it would be A
MIRACLE.” Attached hereto as Exhibit “E” is a true and correct printout of
Callaham’s August 18, 2009, email reflecting Callaham’ s belief about the merits of

the position he advanced before the WGA.
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17. | am informed and believe that Callaham intentionally withheld thesg
material emails from the WGA screen writing credit arbitration panel in 2009 and
instead continued with his patently false assertion that he was entitled to sole
“Written By” credit for The Expendables.

18. Cadlaham's false representations (i.e. that he wrote most of the
shooting script for The Expendables) damaged Petitioner who justifiably relied on
those false representations and paid Callaham/Jittery Dog a “writing credit bonus’
of over $102,250 after Callaham largely prevailed in the 2009 WGA screen credit
arbitration. If Petitioner had been aware of the falsity of the above
misrepresentations of material fact, or omissions of materia fact, then Petitioner
would not have acted in the manner that it acted.

19. Cadlaham’s withholding of materia information from the 2009 WGA
screen writing credit arbitration panel ultimately unjustly enriched Callaham/Jittery,
Dog: because Callaham (improperly) received a shared “ Screenplay By” credit for
The Expendables. Furthermore, based on Callaham’'s false representations and
material omissions, Petitioner paid Callaham a credit bonus of over $102,250.
This amount should be returned by Callaham/Jittery Dog to Petitioner.

20. The Expendables was released in the United States on or about August

13, 2010, and | believe it was a popular motion picture with general public.
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21. Petitioner was then involved in producing a sequel called Expendables
2, which was released in the United States on or about August 17, 2012. Thg
Expendables 2 was also apparently a popular motion picture with genera public.

22. Because Expendables 2 was produced and released, WGA and
Callaham/Jittery Dog have now taken the position that they are entitled to receive g
“sequel payment” even though Callaham/Jittery Dog did not contribute any writing
service for Expendables 2. A true and correct copy of the May 2013 “Notice off
Claim” filed by the Respondent WGA against the Petitioner and others is attached
hereto as Exhibit “F.”

23. In this 2013 arbitration, the WGA and Callaham/Jittery Dog have
taken the position that Callaham/Jittery Dog have “separated rights’ in The
Expendables. Accordingly, based on this theory, the WGA and Callaham/Jittery
Dog have taken the position that Petitioner and others owe Callaham/Jittery Dog
the principal amount of $175,000 as a“sequel payment” because of Expendables 2,
aong with interest. As of July 25, 2013, the WGA and Callaham/Jittery Dog
contend they are owed in excess of $234,800 as a*“sequel payment.”

24. Expendables 3 is currently in production and is expected to bg
released in August 2014.

25. Petitioner has been damaged by the conduct of the WGA and

Calaham/Jittery Dog in that Petitioner wrongfully paid over $102,250 tg
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U {CallahamisTittery Thog with respect we Pl Fepeirdubles. Tetitioner has heen furthaey
damazed by bheing forced wr incor attorney tees and costs i detending wself i tha

2012 wrbitration breught by the WGA on behall of Cullabain/dinery Dog will

i respect to the fependufles 2

2o, The WGA has been intermed of Callshamdillery Dog™s Traodulend
¢ [sonduen with respect to the 2009 sercen eredit writing arbitraton: however, T do
| oot belicve that the WGA has initiaed an investigation or disciphosd Callaham.

Il
n
3 | declare under penalny of perjury under the [aws of the State ol Cahlornig

[ [thut the Toregoing is wue and correct and was execwed on this g4 dav nf fanuoan

2004, m Los Angeles. Calilomia.

Trevar Shott
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DECLARATION OF CHARLESM. COATE

I, Charles M. Coate, hereby declare as follows:

| am an attorney duly licensed to practice in the Courts of the State of
Cdlifornia, the United States Supreme Court, the United States Court of Appeal for
the Ninth Circuit, and the United States Central District of California. | am 3
member of Costa Abrams & Coate LLP, counsel of record for Petitioner Double
Life Productions, Inc. (“Petitioner”). | have personal knowledge of the facts sef
forth herein, except as to those stated on information and belief and, as to those, |
am informed and believe them to be true. If called as awitness, | could and would
competently testify to the matters stated herein. | submit this declaration in support
of Petitioner’ s request for atemporary restraining order and order to show cause re:
preliminary injunction to stay or continue a pending WGA arbitration scheduled to
take place before Paul Crost on January 31, 2013 (the “Pending WGA
Arbitration”).

1. | am informed and believe that in 2013, Petitioner discovered Mr.
David E. Callaham (“Callaham’s) emails referenced in the verified petition in this
action, and that Petitioner promptly notified the Writers Guild of America, West,
Inc. (“WGA") shortly thereafter. | am further informed and believe that the WGA
and Petitioner then engaged in substantive settlement discussions for severa

months. When the parties could not come to a resolution, my office was retained
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and Petitioner then filed the underlying verified petition in the Los Angeles County
Superior Court on December 24, 2013.

2. After this verified petition was filed, | requested that counsel for the
WGA (Katherine Christovich, Esqg.) voluntarily stipulate to a stay of the Pending
WGA Arbitration. Attached hereto as Exhibit “G” is atrue and correct printout of
an email | sent to Ms. Christovich, along with a draft letter to the assigned
arbitrator (Paul Crost, Esg.)

3. However, on Friday January 3, 2014, the WGA refused to stipulate tg
continue the pending January 31, 2014, arbitration. Attached hereto as Exhibit
“H” is atrue and correct copy of this letter | received from the WGA (from Ms.
Christovich).

4.  After receiving written confirmation from the WGA that it will not
stipulate to continue the arbitration, | sent a “letter brief” on Monday January 6,
2014, to the assigned arbitrator (Paul Crost, Esg.). Attached hereto as Exhibit “1”
Is a true and correct copy of this letter (along with attachments) that was sent to
Mr. Crost.

5. During this period of time, the Los Angeles County Superior Court
scheduled certain hearing dates in this verified petition. Attached hereto as Exhibit

“J” isatrue and correct copy of a“Notice of Trial Setting Conference’ reflecting g

43
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hearing scheduled for March 27, 2014, before the Honorable James Chalfant in
Department 85.

6. Furthermore, a hearing on the merits with respect to Petitioner’s
requested writ of prohibition and/or writ of review or certiorari was scheduled to
be heard on May 6, 2014, before the Honorable James Chalfant in Department 85.
Attached hereto as Exhibit “K” isatrue and correct copy of that notice.

7. On January 8, 2014, a hearing regarding Petitioner’ s request to stay o
continue the Pending WGA Arbitration was held before Paul Crost. During the
hearing, counsel for the WGA (Katherine Christovich, Esqg.) indicated that the
“writing was on the wall” and that the WGA will prevail against the Petitioner,
because of the results of the 2009 screen credit arbitration regarding The
Expendables. In turn, Mr. Crost indicated that any award that he would issue will
likely be confirmed into a judgment because an arbitrator’s award generally cannot
be vacated (even if an arbitrator makes a mistake as to the facts or the law). Mr,
Crost aso indicated that he would not continue the January 31, 2014, WGA
arbitration and would only continue the hearing if a Court issued an Order
compelling him to do so. | aso requested that Mr. Crost grant Petitioner a brief
continuance to seek injunctive relief to do so; however, Mr. Crost denied thig
request as well. Thus, based on these comments, | am informed and believe that

Mr. Crost will likely rule against Petitioner and the WGA will then likely try to
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confirm that award into a judgment against Petitioner. Attached hereto as Exhibit
“L” isatrue and correct copy of Mr. Crost’s order denying Petitioner’ s request tg
stay and/or continue the Pending WGA Arbitration, which remains scheduled for
January 31, 2014. Mr. Crost signed this order (prepared by the WGA)
approximately ten (10) minutes after receiving it from WGA'’s counsel by email,
without giving Petitioner’s counsel time to review or file objections thereto.

8. Mr. Crost indicated that he would be on vacation from January 10 —
25, 2014, and would not respond to issues pertaining to this case until January 26,
2014. Attached hereto as Exhibit “M” is a true and correct printout of an email
that | received from Mr. Crost confirming this.

9. | am informed and believe that Paul Crost was selected by the WGA
to be the arbitrator in the Pending WGA Arbitration. | am further informed and
believe that the WGA as a matter of course typically does not pick arbitrators that

it believes may rule against it.

| declare under penalty of perjury under the laws of the United States of
Americathat the foregoing is true and correct and was executed on this 21°" day of
January, 2014, at Santa Monica, California.

/s/ Charles M. Coate

CHARLES M. COATE
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(The following Cade of Warking 7y ke appdisa ta Assaciate, Current ared Post-Cument members,)

Code of Working Rules

OPERATING

1. Urder the Canstitutlon, the Guild may, from time ko tme, adopt Working Rules, as set forth
salow, g overning the warking relatlonshlp of members with employers, agents and others

writh whomn wlters have professional dealings in connection with wiiting services and literary
properties, Any prapossd working rule must be approved by the Board of Divectars before
submilssion to the membarshlp for approval but shall not be effective or aperative if; in the
diszretion of Hhe Boerd of Directers, it 18 conteary to the provisians &f the Censtitutlon of causes 3
breachk of any cantract antered Into by the Guild. A VIDLATIGN OF ANY WORKING RULE SHALL BE
CONSIDERED GROLINDS FOR DISCIPLINARY ACTION,

2. Each raember shall cormphy with these Rules in spirit as wel| a3 in letter,

EMPLOYMENT

LR
fal All agreernents and contracty betwen wiiters and producers eust be R wTiting.

i) Each ereem ber must prompthy file with the Guild office a copy of his/har contract of
emplovment fwhether such agraement providas for leasing of material, participation in profits,
residuals or gtherywise) in no case later than one wesk after the receipt of the contract, in additren
to any other discipiingry ackian witich may & deemed proper, on gutomotic fine shall be levied ugan a
memberwha failc to file hlsMer contract within two weeks after writen nobice thar thare (s no confroct
oy regord,

4, Mo member shall de any wark, Ingluading reviewing stock film before the commencement of &
debnite assignnnent under contract.

5. Each member shall comply with the terms of the Minimurn Baslc Agreements In 5plrt as well
25 in letber, and shall not accept any employrment, sign any contract of miake any agreement for
ermplayment which violates such Binimum Basic Agreements.

. Mo member shall contract for employment with any producer under terms less favaratile than
those se farth in the applicable Minimum Basic Agresments.

Vialation of this rule shall suk|ect the member to disciplinary actian and & fine of up to 52000, or
ar flat deals where the amaunt of money [nwalved scesds $2,000, a fine of net rare than 100%
af tha amount recaived for such writing,

EXHIBIT
B

af
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MCTE: Hf you ane working at the minlmurn an any assianment, chack with the Gulld offies for
fursher partbcubars as to the applicable provisions of the Minfrmurm Basic Agresments,

7. Ne member shall make or snter intg any cohtract of participata in 3ny venture requtring the
writing af amy literary material By such welter whareby writers initizl compensation far the
writing of such mater|al shall be bess than the minirmum set %orth it the applicable MBAs except
with the specific written approval of the Guild, which approval may be granted only urder
urusual Sireumstances, In the cass of jaint veatiures ar ather similar angagements ordeaks
involving participation in prohts, 8 weiver may be granted anly whess the writer's participation is
substantial.

8, Mo member shall aggept empleyment with, nor aprien ar sell literary materlal te, any person,
Rrrm ar earperatlan who is not signatory to the spplicable MBAS,

Vinlatian of thls Rule shatl avtomatically subject the menber bo a Fre, the maximum amaount of
which snall nor exceed 100% of the remuneration received fram sUch noR-signatory.

9, It shall % the rasponsibility of every member to report, in confidence to the Guild offics, for
appropriate action, any viglation or abuses of the terms and working standards estalrlished by
the current Minlmum Basle Agreements and Code of Working Rules, incluging any “affers” of
employment which violate the current Minlmum Bazic Agreammants.

10. Na member may erter Into 3 contract for the rendltion of witing services with any producer
whase name is contained |1 the then current Gulld unfalr list unless such producer.shall have
first posted & bond with sha Juild guarntesing the full emount &f the writser'’s propased
compensation pursuant ta such contract.

Vielation of this Auie shall automatically subject the memper to a fine, the maximum amount
of which ray not exceed 1003 of his/her remuneration pursesnt to such contract and the
minimurm ameunt of which shall ba S250 or the applicable minitmym, whizhever 12 lowar,

11, g member shall parkicipate in any armngerment for ghast wriklng,
\iolatlan of this Sule shall subiect tThe mambarte disciplinary actlon and 3 fine of up b 52000

12, Each member upan balng assigned under dn employiment cantract is requined to asteftain
fram the proper authoritles in the production company the name ot names of any other wiiters
currently assigned e the same material. [t will be the olillgation of tha mermber te notify the
other wiiter of writers on the procerty of the fact that he/sha has been asslgned to It

1%, Each member shall report 1o the Sulld any engagement as a produder, directar or eracutive,
or anhy activitles which involve the hiring and Aring of writers,

SPECULATIVE WRITING

14. M mamer shall wark For a procucer an speculation or under any arrangemerst in which
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payrmant i contingant on approval or abllity to pay. Members may, however, disouss their
thoughts and reactions regard ing matenial owned by the praducer; it recommended, however,
that In sueh cases the writer shall make @ written mamorardum of any suggestions rmade by him,
her and reglster t1is materal at the Guild ofice.

Viglation of this Rule shall subject the mamber to disclplinary action and a hre of up to 52,000,

CAEDITS AND ARBITRATICN

15. Mo member shalbaccept credit which mismpresents the mrember’s contrifrution o a picture or
ArcicIFarn.

16. Members shall accept, abide by ane cuntract for credit only in accondance with the terms and

provvisions of the applicable Minimum Basic Agreerments: and members shall cooperate fully with
the Guild Credits Comrittes in ander that ell credits shall praperly raflect the wrlter's contribution
to the fimal scripe.

17, Each meamber shall promptly repart to the Guild all writing credits received an picty ks ar
pragrams produced by non-slgnatory produders,

18, If 3 writer performing duties as a praductien executive Intends te claim collaboration crecit,
hershe must, at the tirme halshe starts o work as 2 weitar slgnlfy such intention in writing to the
Guild and 1o any cther writer or wiiters assigred to the sorlpe, Faliure to comply will subjecr zhe
member to disciplipory action. In order to be entltied to credit, such production executive must be
able to furnlsh the Suikd with written mateal of kisfher own, which can be idantified as hisher
cortribution o the finished script.

PSEUDONYM

19, & writer must use hisher own name it all wiitlng credits unless hefshe has already
established a pseudonym of registers one at the Guild offce bedare commencement of
employment an a writing assignment, or before dispasition of any nghts to literary materlal on
which helshe wishes 16 use such praudoamym.

ORIGINAL 5TORIES, SERIES AND PROGRAM |IDEAS, ORWGINAL RATHO, SCREEN AND
TELEPLAYS

290. For the purposes only of these Rules, original storles, series and pragram ideas and anginal
radio, screen and tebeplays shall be defingd as material which is the sole ¢reatlon af the member
ar enem bers and which is written by the member or members on is/her ar their own tme.

21.Each member shall prompily fila with the Guild office a copy of hisfher criginal stay, series ar
program idea, and/nr odginal radkn, screen or teleplay sales or lepsing dantract, which fllng shall
in r evant e later than orne waek after recalipt of such cantract
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NEGTE: Members are strangly unged to register all iterary materlal which they own with the
Aeqistratlon Serylee malnkained at the Guid office prior to offering such material fur sale or Sther
exploitation, Whils such registration is not a substitc for the statutory capyright which must

be obTaired an publication of the waork, |1 15 extremely helpful if suit is brought for any copyright
Infringernert or plaglarism of the rmaterial,

ADVERTISIMNG

22 The Writers Guild of America, West, Inc, has adopted and approved the agresrment hetwean
the Sereen Writers Gulld and the consenting trade peblications candemming the fullowing
practices as unfain

1. 5lanting revlews on 2ecount of advartlsing, o+ retaliating agalnst a writer for failure oo
advertise,

2. Using pressura frorm a writer’s amployer to get advertlsing.

3. Engaging in any harassing practicss, such a5 making repeated solichtation, acking for
shain advertising, or soliciting an adwvertise ment in connection with a particular plcturs bafora
the plcture kas tean previewed (or a parthcular show ot series befare the program has been
Eroadcasth

The rancenting trade publicatlons have Instructed thelr caffs to refrain from engaging In any of
the above practices,

Mernbers should |mmed|ately notify the Guild of any vielation of the Code of Fair Practices.

AGENTS

3% Moowrlter shall enter Inta 2 representation agreement whether oral or wiitten, with any agent
who has not entered inta an agreement with the Guild cowering minimumn terms and conditions
between agents and their writer cliants.

ADDORESSES

24 Each member shall infarm the Suild af hisfher residence address and agant and will
Inmmed lately advise the Gubld of any changes thereaf.

A remner whose acddress is outside the United States shall inferm the Guild |mmediately upon
his sntry into the United States.

The Gulld musk be able to cantact 3 member whersvdr fecaszary.

Aevlysd: 5/21,68; THIL4504; 952484,
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Preface

A writars pasition in the motion picture or televigion mdustry 5 deter-
mined largely by his/Mer eredits. His/her professional status depends on
the muality and number of the screanplays, teleplays. or starles which
bear his/har name. Writing credit is givar. far the ack of creation in weit-
ing for the screen. This incledes the creation of plat, characters, dialogue,
scenes and all the other elements which comprizse a screenplay.

The admin'stration of an accurate and agquitable syitem of datermining
cradits is therefore one of the most important servizes the Guild per-
Farrns For writers, and it is ta a better understanding of tnis important
resmorsioiity that this Manual [5 dedlcated,

he Guld is agked rore than one hundred and fifTy tirnet a year to assist
in the resolution of controversies betwaen writers over thei- cragits.
Arduoys ard unplessant ac this chora somebirnes i5, the Guild order-
takes it willingly, rot only to protect writars frorn ambarrassing perscnal
comfilets bt aleso to ensure the validny of credit records or which the
professiaral status of writers dapends,

The aulding principle of this system of credit determenation 8 that the
writing credits saould ba 2 true and accurate staternant of authorship as
determined by the rules of this Manusl. Forturately, the writhan rmaterlal
sravides a definite basis for credit determinatiar, and the willlngness of
ayperlencod writers to read this rmaterial carefuliy and weigh the contri-
Butiors of the parteicants ensures a fale and impartial decision arrived at
by umtified pErsens.

The impaortance of credits demands that writers give the process for
datermining cradits the closest serutiny, The roles and procedures Let
clowe here are based on:

1. tha Guild's cantractual cbligations urder thg Minimurm Basic Acres-
rments; and

Z the Guild's own rules and regulations adopted by the membershin,
which are put inte practice by wrlters,
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. Working Procedures

A. WRITER'S RESPONSIBILITIES WHEN ABSIGNED
1. Hotify otfrer writers on the same ssment.

The Company is obligaied, ynder the Minimum Basic Agresmant, to
netify @ writar of all writers cumrently or previously ermployed by the Com-
pary om the same material, At the request aof any participating wrter. the
Crarpany witl notify the writer Im writing of the name(s) of any wrilar(s)
arnoloyad subsegquant 1o such writer.

The writer's responsibility begins &t the mamant the writer starts an
assignment A Guild Working Rule requires that the writer ascartain
from the praper authorltles in tne production company tne names of
any other writers currently assigned to the same material, The wrier alsc
~augt notify ary such writers of the fact that The writer has been assignad
to the material,

2. Flla contract at Gullc office.

Each rmsmbper rmast pramptly flle with the Guild offica a copy of Rigsher
contract of ermployment. in ne ¢ase later than one week after racept of
the contract.

I Kaep a copy of all work done.

Far falr aredi= determination it is wital that the writer keep copios of ol
wor< done, To be conzidered in a credit arbitation, literary materia: must
tave been submitted by the writer o the Comrpany upsn completion of
the work or upon purchase. All raterial should be progerly catad and
labeled. Coples of story ar acript suggestions constituting literary mate-
fial sheaule be kept and must also have bee subimdted to the Compary
in writing If the writer wants to claim credit for these contributions. &
dated rmerma-andum @ the Company can place thase suggestions an
the recorg, Literary material submitted to the Company Includes suomis-
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sion to ind viduals autt-orized by the Company 10 accept such Materals.
B. COLLABORAYION: A TEAM OF WRITERE

A "tearn” of writers is defined as follows: Two writers who have been
agsigned at about the same tirma to the same material and who work
togather for appraximately the same length of time on the materlal,

Tre Guild dogs ang must presume that whan twe writars comply with
the definltion of a tearm and their narmes appear jointly on the work that
is producsd. the whole will be ludped as a joint cortrbution uriess 4 soe-
rifie abjection to this assurnption is macle at the thre of the writing. Such
ohjactions should be made in writing ta the Scraen Credits Administrator
and concurrently ta the othar writer. 't |5 tre Guild's position that a writer
who choosas to guestian the validiby of & collaboration should de so
openly anG frarkly at e time the work 5 dore and not several months
later in the course of & dispute as to credits.

I 5 witer is ermoloyed to work 2s part of a teamn in collaboration with
a writer also amployed in an additional capacity, a colleboration agree-
rrent |5 raquired in srder for tha writer alsa employed Inoan additianal
capacity to claim co-authorshin of the taam's material. (See "Section
E.C., Praduction Executives.”)

Wihen credit is agoorded to a tamrn of writers, ar ampersand {&) shall be
used betwaan the writers' aames in the credil to Serate 2 writing taam.
IJsa of the word "ard” batween writers” narmes in g credit indicates that
the writers did thair wark separateby, orne Usually rewritirg the other, This
distinetion is weil astablished in the industry through custont and prac-
toe

<. WRITING INDEPENDENTLY OF PRIOR SCRIPTS

It nas been tie practice ard the paolicy of arkiters in credit artltraticons (o
assume that & writer has access to priot literary ~waterial, an assurmption
bassd an the custom of the industry,
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Althgugh a writer -nay clalm in all honesty not to have se=n any prior
litavary material, and//or that the praducer had asked the writer not
te read ary prior fiterary materlal, and/or that all copias of grier iter-
zry material had besn made umavallable for any reason whatsoever,
mevathelgss, the arbiters must act on the basis that there 1s presurmp-
rive mvidance that 2 writer did, in fact, have access, in spite of 3 writer's
cleim of "eriting independently of prior scripts.” if a significant similarity
exists between a prior plece of liierary material and a writer's later liver-
ary material. The arbiters must proceed ¢n the basls that the similarities
n themselvas constitute presemptive avidsnce that thera must have
been some sart of access aven [fthe literary mgterizl of the grice writer
was only orally trarsmitted, as, for exarmple, Fom a production execu-
Eive to a |atar writer, |t is also presumplive evidenca that a progustion
expcJtive would relata in some manner ar form, directly or ingdver-
tertly, formally or informally, significart contants of a prier piece of
Htarary material which may or may not be incorporated in [atar iterary

material

Tharatore, 1 is tha polley of the Guild that the written material will prewvail,
raking the lack of or the axistence of 3 significant, sirnilarity betwesn the
iriar or [ater literary matarial the deciding facter. Bacausa this presurnp-
ticn is irrebuttable, tha clairm of weiting ndependantly of pelor iterany
maverial may ~ot be considered by a Policy Revisw Board,

Thic cection relates only to the préesumption that subsegquent writers
have arcess to prior writars' [terary materlal, Please see “Secton 1, Guild
Falicy on Credits” for contrbution necessary to receive credit,
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Il. Credit Determination
Procedure

A, NOTICE OF TENTATIVE WRITING CREDMT

Schedule A of our Minirmuem Basle Agreement provides that the Com-
pany will send to each partlclpant, ar £o the Current agent af a parfici-
pating wriver if that participart so slects, and 10 the Guild concurrantly
& Motice af Tentative Writimg Credite {"Motice"), THe Comoany also s
reduired to provide sach carticipating writer {or desighatacd agant] a
copy of the <inal shooting sceipt for if such sanpt s not available, the lat-
et revizan seripth.

A participant is defined as a writer who nas particloated in the writing
At tre Ecraenplay, or 3 witar wha has bean amplayed by the Compary
on the story and/or coreenplay, or a “professional writar'! who has sold
or [ censed litarary matarial suziect to the Minimurn Basic Agraement. In
addition. in the case af a remake, any writer who recaived writing credit
under any WA Basic Agrasmaent in cannection with a prior produced
version shal: alse be a participant. T a participating writer is deceased o~
unavailatiles to particpate in the crecit determination pracess, such writar
may participate throuah a1 appropriste representative, 43 a partieipant,
the writer shiall be ertithed to participate in the procedurg for daterming-
tion of wrting credlts,

Although it is the Company's responsibllity to send the Notice properly
in accordance with the MBAa arovigions, it is in the best interest of sack
carticipating writer to make sure the Guild and the Company always

1 The MBA gonoraily oefnes a “professional wriler” a5 & DArson Whc Aas
received Bmplovnent For g fotal af thirteen weeks 25 @ telnvsicn o Bhealrica
MERAA EIEELTE WITAr ar recenan credit o the Scraen for & tefevision or the-
atrical mation picturg OF raceied credil for & professionaily produbed gy o
7 pubished nowel 4 weihar may 350 negotiale with & Compeny o He treatad
B¢ & “peofezsional wrilor” gwan if the writar woukd not othenwise aualihe as &
"orofessiongl wniter™ unoer e MOA,
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have current address informatian to ensure proprer and timaly dalivery,
If @ writer contractually designares an agent or ather representative o
recalve Maticas then the writer should perladically remind such repre-
sentative to forward all Motices in a timely mamrer 5o important deagd-
lirves ate: ot milssed,

I a participativeg wrlter intends to be away from his/her residerce, o far
arvy othar reason will rot be able to recelve materials at his/her custorm-
any railing address, the whnter should give promet writtar notice 1o the
Comoany to send the Notloe of Tentative Writing Creedits and the Final
Shooting Script 1o 3 specified representative,

B. WHAT TQ DO UPOM RECERT OF NOTICE

1. If the writer agrees with the temtative writing credits proposed by the
Camoany. the writer doss nothing, signifying acguiescence by failure to
proesk,

2. If after reading the flna scrips, the wrlter wishes to discuss the credits
with the cthar participating writers involves bafore degiding whether or
not to pratest the tentathe wening credits, the writer may call the Guild
and tha Guild will make reasonable efforts to arange for syeh discussian,

3. If afver reading the final script the writer wishes o profest the taatatva
writing crechts as proposed By th Campary, the writer sands tha follow-
g written protest baotk to the Company anct to the Guild:

“HAVE READ FINAL SCRIPT AND HEREBY PROTEST TENTATIVE
WRITING CRECHS ON (NAME OF PRODUCTION: AND CONSIDER
CREDIT SHOULD BE )

Such writtan protest rmust be receivad by the Company and the Guild
wlthin the time specified at the bottorm of the Notica of Tantative Wit
irg Credits, but in na event shall this time be Yess thas that specified in
“ag Miniurm Basic Agresment which states, "The Company w || keeo
the final detemrnination of screen credits opanuntil a time speclfied in the
ratice by the Company, but such time wil not be earlier thar. 5:00 pm,

5
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of the tenth Husiness day following the rext day after the dispatch of the
ratice above speched (12 business daysy; provided, howevar, that ifin
the gaod faith judgment of the Company there |s an emergency racLir-
ing earlier determination and the Company so states In its notloe, such
time may be no earliar than 6:00 p.re, of the fifth business day following
s next day after the dispatch of the notice socve spocified CF DUEINESS
clays=)”

Mo writer shauld raquest cradit or azk far an arblration without firgy haws
Img read e final script,

4 |n the case of an automatic arbitration, the Guild will be deemed to
hava rmade a writtan request for arkitration of credits at the time the
Comnpany submits the Natice of Tentative Writing Credits.

C. AGREEMENT AMONG WRITER¥

Tne Minirrum Basic Agreement provides that, whan rmore than ong
writer has participated ‘n the writing of a motion picture, ten all par-
v clpants bhave the right ta agres ananimously among themselves as 13
whickh of Them shal recelyve writing credits an the screan and in what
farm, provided that the form agread upaon is in accordance with the
termns of Thaatrical Sehacle A of tne Mimimum Basic Agreement. and
provided the agraemant is reachad in advance of arkatration. The M-
~urm Basic Agreemert also provides that the form of such cradit shall
not be suagested or direcked oy the Company.

Ay participant rmay initigte & meeting or other discussion amang all the
wrars who hayve contributed te try 1 reach sucn an agreamant,

After 3 prosest is received by the Gultd, “ there s an inglication that agree-
ment on the crecits might be reached By the participants, the Seraen
Cradits Administrator wiil maka reasonatile effosts to arrange & meeting
ar othar diseussion among the writers for this purpose. If no agresment t5
rearhed credits shall be finaly determined by arttration.
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D. ARBITRATION

NOTE: The words “arbitration” and "arkiters” and their variarts are Lsad
i this Mamual in their broadest genersl, as apposed to technical, senss a5
imolyl =g an expeditious, fa'r and impartial means of resaiving differences
among writers as to their credits, Therd is no Imtended or impliad con-
rectian with the more famralized a-bitraticrs conducted In other foreme,
suen Bz coLrt-orderad arbitratlong or union-"enagarment artitrations.
Use af the terms "arbitration” and its variants in this Manual does not
conte rptate that the credit determination procedures hereitafter set
Ferth are to be corstrued as a form of statutory arbitratlon or-as a -
ance/arbitration mechanism sUch 35 the ona corteirad in Articles 10 and
N of the Mnimum Basic Agrasment,

Mo irdividual who sarves as an arbite. consultant, marnbé of & Spacial
Cornrrittes or Palicy Review Board skall have an interest in thiz catcorme
of 4e cradit deterrmination.

1. Sulection of Arbitars

Ay controversy as 1o creaits shall be datermined by an Aroitration
Formmitiee consisting of three merrisers of the Guild who shall be drawn
From the Sereen Arbiters List. The Scraen Arbiters List includes writars
wno have been current memmbers fo- at least five yoars or who have
rersivad threa screen cradits. At leas: twa of the three artitess or any
Aroitration Committes shall nave served on no less thar two previous
Araitration Commitbess,

Ir setting uo a Committee ko sarvain & particular arbitration, the Scraeen
Cradits Administraters shall sulsrmit to tha participating wrlters a oony oof
the Screen Arbiers List, Each participating writer shall have the right to
challerge neramptorily a reasonablg rumber of the names on the Screen
arbiters List, The Screen Credits Administrater will select the Acrbltration
Cammittee from the sames remalning on the list afret all participating
weritars have hed the opportunity te file a list of peremptory challenges,
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Wherever passible, arbhiters will ke selectes who are experienced in the
e of writing irvehsed 0 the pasticular arbitration. The members of the
Committes s salactad shall rat ba inforrmned as to the name o identity
af the ather remnars of the Committea.

2. Screen Crodits Conratants

Cne merrbar of the Guile's Sereen Cradits Committee shall be desrg-
neked by the Screen Cradite Administrator to act as Consultant for sach
Arbitration Sarrm kee, and hefshe shall be available to the engee bers of
that arbitratlon Committes for information on patlcy, rules, precadsn?,
and procedurs during the arbitration period. It is tig/her dury to aid tha
Comrmittes toward a majority decision.

%. Ananymbty of Arblters and Consultants

A% has always been Guitd practice, the rarmes of the arkiters and sansubk
tans selected rermain anonymous and cenfidential, The Guild does ot
~avadl the arbiters’ or cansultants' identities or any went Fyirg infarms-
tion about tharm to $e Company, the participating writers or anyone &lse
agts de the ¢redlt determination process, Arbitars and Sonsultares vol-
untear their services i reliance upon the Guild's promise of anonyrmiy.

4. Rights and Respensibildes of Particlpants

All particpating writers are obligamed to cooperate with the GU:ld, irslud-
ing the Sorean Cradits Administrator, Consultant, Arbitration Camerittee
z=nd Polcy Review Board panel, in every way required to render a fair

and Smaly decision.
a. Verifieation of Materals

The Mirirmurm Basic Agreement redules the Company to submit three
caples of all availanle matarsl written by the participating witars as well
a3 the availsbke source material \nasmuch as the final determination of
cradits i bazed on an analysls of thig writter material, the writer owes
it ter Rirnsetsherself to exarmine all litarary material and sourca mate-
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rial subrnittad ra tha Guitd By the Company and to make cartain that
all rmaterial written by him/her kas been submitted and such material 15
accurately attributad and dated, Thic may necassitate a trip 1o the Guilag
ofice to examing ~material,

Undar pravisisns of the Minimum Basic Agreement, the Guild hes ths
rlght to ask “gr @ cutting continuity which will be provided by the Corm-
pany if It is available at the time of the arbitration. For this reasen, iFa
wiriter believes that the “4ral shaoting seript” doas not accurately reflect
what was zhot durlng princioal protagrapby, he/she should recuest the
Seramr Crasits Admin stratar to ask the Company to subrmit & cutting
centingity. If the cutting continuity is submittesl ta the Arbitration Com-
mittes, 1t I not eredited to any perticipating writer.,

b. Statament to the Arbitration Committes

Whila the Arbitration Cormmittes bases e decision an litgrary mates
rial, including scripts, stories, weatrmerts, ste., and source material. each
participating writer iz strargly urged ta subrmit a written statement of
his/her positior to the Screen Credits Administrator to forward to the
arbiters. It is suggested “hat the statement aodrass the requiremants to
receive cradit as set fartn in this Manual, “Sectian 5 Guild Policy o Cred-
" The statement rmay include breakdawns and illustrative compansons
katwaen the Anal shooting sorlpt and earlior work ar any other informa-
tian which would bl the Arbitration Cormmittes to evaluata the writer's
cantribution 1o the final skaoting $eript. [t s the Guild's poliicy to preclude
rafarences to @ writer's entitlerment to contingant compansation ted to
the receict of aradlt on the sereen. Participants shall not include such
references in their statemants, Participating wrlters slso chall not include
az part of thal- staterments to the Arpétration Committas any letters of
suppart from other Individuals.

cratarnents shavuld Not contain [nformation pertaining 1o the devalop-
mMEnt process that is not germane [0 the arbiters' analysis of the literary
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material. For example, the fact trat 8 project was “areenlis” after a certain
craft is irrelevant in detenmining cradits. The Arbitration Cormittee miust
mage its decision on sach writer's relative contribution to the final snoot-
ina script. and not an the perceived quality of work or other extrangous
factars, 'n addition, statarnents may not 2entain information irelevant to
tee writters work which may prejudics any writerin the Qrodess,

As the written statement is the particizant’s anfy ocpportunity to com-
reunicate mis/her pasition to the arbikars, it is advized that the writer
take dea care in its preparatian, Thare 15 no set form or required [etgth,
Eacause af the [mitation of 21 buslress days for the arhitration, this
ctatement rrust be delivered to the Gulld within 24 hours after the wrter
has rotice that there has been a protest, At the request of 3 participat-
ing writer, additional tirne to submit a staterment ay be granted by the
Screen Cradits Administrator within the time constraints for determita-
tisn of eregits, Such requests will net be unreasonably demed. A partici-
pant’s fail Jre to subrmit a staternent in a timely fashwon shall nos reciase
the Guild from procasdng with an arbitration with the statements then
available ta the Guid. If a oarticipating writer subreits 3 statement a‘ter
tha materials kave been subrnitted to the A-bitration Committee, the
Seregn Cradits Administrator will forward such statement to the Arbitra-
tioh Cammittae, provided such staterment is recalsed prlar o a decision
of the Arbitration Camrmittes,

b5 3 rrsttar of Guild policy, in each arcitration the participants’ state-
merts are Feld confdertial 2y the Gulld. They are not provided ta other
participants, the Company or anyone else outsice tne credit determna-
ticn process.

. Anonymity of Writers

Tha names of all participating writers an the production shall not be
-avpaled to the arbltratior Cormmittes, Writers will be identified (o the
Lrbitration Committes only as "Writer &, "¥vriter B," ete,. such designa-
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ticrns b raflest the order in whith e partici patlng whters wrate.
X, Pre-Arbiiration Hearing

I the event that 4 disputs axists a3 10 the authenticity, dentfication,
sequence, suthorship or completensss of any litgrary materlal to be con-
siderad in a credit arkitration, 2 Spedial Committes consisting of thras
members of the Screen Credits Committee shall conduct 2 hearing at
which all partcipating writers may present bestimany and documentary
avidence, Such Special Comm'ttes is erpowered to maks & binding
Hetermination for purposes of submission of rnawerial 1o the arbitérs.
~ollowing a decisicr of a credit Arbltration Committes, findings and/or
conclusions of a Specsal Committee may be reviewad by 3 Pollcy Review
Board m0 detarring If there has been a misinterpretation, misapplicatisn
ar viglatien of Guild palicy.

&. Frocedure of Arbitration Committes

The fgllgwing informatlen and raterial is sent to each member of the
Arpitraticn Cornmittes by the Scregn Credits Adrministrator

2. Writing credits ag tertatvaly determined by the Company.
b. Statements submitted by participating wribers,

£, A ckaternent of The issues Lo De deterrnimed by the Comyrmittes and any
other relavant Infommaticn a3 formulated by the Screen Credits Adminls-

Trator.

o, Litarary ratesial inclogting scripts, staries, tredtments, ete.. varified for
imciusion in the credit arbitratlon and saurce matadal submittad Ly the
Company, togsthar with a list of the dates of the material in chronologi-
cal grder.

Each participating writer may choose to have submitted those verified
literary materiais ne/she deams ralevant to dermanstrate hig/her writing
contribution to the final shioating scrpt, Every draft need not be sub-
rittes. Sach writer should review hisfher materizh in oroer 1 make Ehs

1l
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determinat.on.

As has been the practica, whara approgriate, only the final shooting
ceript and not prior drafs will Se subrhitted ta the Arbitration Commttes
an behalf of the last particpating writer.

The literary material submittad to the Arbitration Committes inciuges
material written by parficipating writars who are not seeking writing
credit. Thie is necessary 50 thak the Arbitration Comrmittes fan separate
sut the contributicn of a subsaguert writer *rom that of @ prior writar
whe s not seaking credit,

e, & copy of this Credits Manual.

{. Request for telephonic communication to the Screen Credits Admin-
istrator by oach member of the Arbitration Cammittee, indicatirg each
arbiters deterrination of writing eredit, with eonfirmation of this deci-
sipr b0 Follow in writ ng.

EacH ramber of the Arkitration Committee reads all the mataral submit-
ted independent of the other twa arbiters ard makes a decision based
ch the guidelines for deterrnining cradits, In determining relative con-
tributions, the Arbrtratios Cornmittes bases its detenmination on what
rmaterlal was actually used, not the Committee's personal prefarance of
ona scrpt over ansther,

Upon reaching & decsior, each rember of the Arkdtrat.on Commeties
small baieshone it to both the Ceadit Arbitration Consultant and Screen
cradits Administratar,

In e event the rmembers of the Arbitration Committes are ot in unan-
imous agraament, the Arbitration Committee and the Cradit Arbitra-
tior Consultant will participats in a teleconfarence administéred by ™ha
Sereen Credits Administrator. The meambers of the Arbitration Corn-
mittes will discuss their dec'sions in an eFort 0 achieve a unanimeous
decision. During the teleconference, the memibers of the Arbitration
arnrrttes shall not be informed as to the narme or identity >f the other

2
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rmembers of the Cormmittes,

I¥ the Aritration Comirtee is uaabile 10 reach a uhanimeous Cecision
during the teleconference, tha majority decision shall be dzemead the
dacigion of the Arbitration Committes. \When the Arbitration Commithbee
reaches a dedson, each memtser cf the Comrnittes shall cornfirm his/her
individual decision in writing with 2 summation of the reasan therefor,
The decision af the Arbltration Cammittes shall be accepted a5 fnal a~d
sommunicated by the Screen Credits Administrator to all incerested par-
tiss.

7. Appaaly Bators & Pollcy Review Board

Within twenty-four hours of tha initial notificatior of the Arbitraton
Cammittegs decision, ary of the particpatirng writers may requast an
intermal Guild apceal to a Paliey Review Board, cons'sting of the Chairor
Wee-Chair and any othes two merrbers of the Screen Credits Committee
extept the Consultant in the case, IF the Chair or Wice-Chiair are uravail-
abla or otherwise unable to serve on a Policy Review Boarg, the Policy
~aview Beard shall consist of threa membars of the Screen Credits Com-
Tittes, Mo rnemnber of The Policy Review Board shall have an interest in
tha outcome of the credit determirnation.

Tha furction: of the Policy Review Board Is (o deterrmire whethat o not,
othe course of tha credht delfermination, There Ras baan any sarlous
deviation frarm the policy of the Guild orthe sregedure as set fortk in this
Maral,

The mermbers of a Palicy Raylew Doard ara not permitted ta read the
material iTvalved for purposes of indegendentty Judging writers' contri-
rations 10 the final shooting script, and the Podicy Review Board is not
emprnwered to reverse an Arpitration Committee in reatters of juddgment
a4 to tha participating wiiters' r¢athse contricutions o the final scrist,

2nly the following are grounds for a participant™s appaal to a Policy

Review Beard:
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3. Deraliction of duty on the part of the Arbtration Committee or any of
s e bears;

B, The use of undue influence upor the Arbdtraton Cormrmrtiens or Ay af
& rmernbars;

. The m's: nterpretation, misapolicatsen or vialation of Guild palicy: or

d, Availahitity of impartant literary of source material, for valid "easans
not previously availaple ta the &qd@itation Commithes,

IF a3 writar g consideting requesting a Policy Reviaw Board, the weitar
Ay *enues: 2oples of the arbivers’ written summarias of thelr dedislare,
whish will be pravided by the Guild without amy mdlzatian of tha arbiterc!
identities.

Frior to the Polcy Review Board hearing, writers retuesting such Policy
Review BEoard should submit 3 written statement ta the Polcy Reviaw
Esard settng forth the grauvnds upon which the Paolicy Review Board i3
being requested (.8, ltems 2, &, & and/or o listed above) and the basis
for such claims in reasonzble detgl I i not neceszary to bring on attor-
ney to the Polcy Review Board as the heardng is informal, although writ-
erc are frea to do o if they 50 choose,

I thase cases where it is empowered ta act, the Policy Reviaw Board
shall have the autharlty to direct S ariginal Arbitration Cormmittes o
raconsider the case or bo girect the Soreen Credits Adrminiskratar to form
a rew Arhitration Committad.

The Polleyv Review Board hearing must e hald and its decizion rerdared
within the 21 business days allowed Far the arbitration under the proyi-
s’ pns of Lhe Minimurm Basic Agrearant,

4, Hotfiextion

Tho Screan Credits Adminictrator shatl wrlte a [etter to the Cornpany and
the particlpating writers notifying them of the firal degision of the Arki-
tration Comrmiities,
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& 5ulld Deciston Final
Theatrical Schadule & prov des:

“The eecisicn of the Gulld Arbitration Committes, and any Pallcy Revlsw
Board ectablished by the Guild in cannection tharawith, with respect
to writifgy credits, Ingefar 2s it s rendered within the limitations of this
Sehgdula A, shafl be Anal, and the Company will accept and follow the
designa-ion of screen ¢redits contained in such Secision ang all writers
shall be bound thereby "

"The decision of the Guild Arbitration Committee may be sublished in
sl media &2 the Guild may determnine, No wrtar or Company shall be
antitied to collect damages or shall be entitled to imjunctive refia? as a
rgsult of any decislon of the Committee with regard o credits. In sgring
a4y Contract incorporating by referance or otherwise all or part of this
Basic Agreermnent, any writer or Company specificalty walves all rights or
£:aims acalngt the Guild and/or (B arbliers ar any of them under s laws
of litel or slander o otherwise with regard to oroceadings befare the
Build Arbdtration Cormnnittee and any full and fair publication of the finc-
ings and,/or decisions of such Commitree, The Guild and ary writer sign-
ing any contract neorporating by reference or otherwise or referring o
this Schedule A, and any writer sansenting to the oroceduers set forth in
tHis Sehedule A, shall not have any rignts or claims of 30y nature against
any Company growing aut of or cancerning any action of the Guild o
its arkiters or any of them, or any deterrnination oF sredits in the man-
ner provided in Ehit Schacdula A, and all sUCh rights or claims are herekyy
spacifically waived.”

15
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Hi. Guild Policy on Credits

A. DEFINITIONS
1. \Writer

The term “writer” 5 deflnes In te Minimom Bosle Agresment, (0 gen-
ergl, tha term “writer” mears a persan employed by a Company 1o write
literary rnaterial or & parson from whom a Company purchased iter-
arv matetial who at the time of purchase was a "professiomal writer,” as
definad in tg Minirmu-n Basic Agrearmsnt,

Far purposes of credit, 4 earm of writers, a5 defined in the Scraen Credits
Marual Section LB, & conslolahed Ac ona wiiter.

If literary matarial coversd under the Mimimum Basic Agreernent |s writ-
tan by one mamber of & taam, saperate and apart from the work of the
tearm, such Iterary raterial shall be consideret separate fram the literary
migterial by the team for purpases of assessing contributions to the Finel
shooting script. Therefore, such individual is eligible to receive writlng
cradit as ar indivigual writar ard/or 28 2 Member of 3 team,

2. Lherary Makerial

Literary rmaterial is writtan material and shall Include stories, adapta-
tions, freatrments, criginal trearments, scenanos, contiruities, teleplays,
sereenplavs dialogue, scriots, sketches, plots, Gutlings. namative syngp-
sag, routines, ard rarratlang, and, for use in the preduction of telavisien
Filmn, Formats.

3. Soamrce Material

Source materia’ is 31l materlal, other thar story as hereinafter defined,
upon which the story and/or screenolay is cases,

Tris means that saurce materlal is matarial assigred to the writer which
was previausly published or expleited and wpon which the writer's wark
5 to e baged (&g, & novei 8 produced play or seres of pubdizhed art-
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cles), o any other matanal written outzide of tha Guikd's urisdiction feq.,
[tarary rnaterial purchased o 3 non-professionan writer). Nustrative
examples of scurce material craclts are) "Frarn a Play by “From 3 hNoval
by, "Baged wpon 3 Story by, "From a sanes of arbicles by", "Based upat
& Sereenplay by" or cther appropriate warding indicating the form in
whith such source material is acquired, Researcn rmatarial is not consid-
gtad soUToe material.

d. Shory

Tra tarm “story ™ means alt wrlting covered by the provisians of the
Minimurm Basls Agreerment reprasenting a contribution "distinet from
screenplay and consisting of basie narrative, idea, theme or sutline ingi-
cating character gevelopment and acticn”

I: is appropriate 1o award a “Story by” credit wher! 1) the Siary wag writ-
ten under employment under Guild (urisdictlon: 21 the story was pur-
caased by a sigratany comparny from a professional weter, a5 cefined in
tha Minimum Basic Agreemeant; or 5 when {ha scraenplay 15 Bbased upan
a sacuel stary wrltten under the Guild's ‘urisdiction. IF thea story |s based
upGn source material of a story tature, see "seraer story” benw,

5. Ecroon Story

Credit for story authorship n the form "Sereen Story by™ is appropriats
when the soreerplay ic based upon sou-ce ~hatarial and & skary, as thisse
ke ms are defined above, and the stary is substantialy new or dif&rent
from the source matet|ai,

8. Screanplay

A sereenplay comsists of indlvidual scenes and ! dialague, together
with such, prior treatment, Basic acdantation, contindiy, seenaric amd dla-
levyue as shall be used in, and represent substantisl contriputions to the
final script.

A "Sereanpiay byt credit is appropriata when thers i3 source mateal

1
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of @ story rature {with or withaut & "Screen Story™ credith & when the
writer(sy entitlead ta "Story by cradit is different than the writer{s}; gnt-
ted to "soreenplay by" cradit

7. "Wiitten by"
The tarm "Writtan By is used when the writer(s) is antitled to ot the
Stery by credit and the "Screenplay by" craclit,

This cradit sha'l not ba grantes whers thera is source material of a story
ratere, Howoyer, bingraphical, rewspaper and other factual sources rmay
not necassarily deptive the writer of such cradit.

B, "Marmtion Written by

"Marration YWritten k™ cradit is appropriate where tha major writing eon-
t-bution ko a otion picture is in e form of narration. The term "rarra-
tion” rmearns materal (rypically off-camera) to explain or relate seguence
or actian Cexcluding promos or trailars],

9. "Bacad on Characters Creatad by"

"Based on Characters Created by™ is 2 writing credit give to the writar(s)
entled o separated rights in & theatrical ar telévision pratlon gretlse oo
gach theatrical sequel ko such theatrical o talevision mation pictuhe,

\Where there are no separated rights, “Based on Characters Created oy"
may be accorded to 1ne author of sowrce material upon which & sequel
it azac,

. "Adaptation by"

THis credis is appropriate [n certaln unusual casas wheare a writer shapas
‘he directior of scregnplay construction without aualifying Far "Scraen-
niay by credit. In tnose special cases, and only as a result of arbltratlan,
the "Adaptation by" credit may be used.

8. RULES FOR DETERMINING CREDIT

In determiming relathwe sontribution, the relevant factors shall be what
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materal was actually used, not the Arbitration Cammiktes's persinal
preference of ore soript over ancther.

A tearn of writers shali be treated i a'l respects as a single witer,
1, “Wrtten by*

(See Saction MLAT)

2, “Story by™

(See Section |1l A.4)

Srary credit may not be shared by more than two weitars,

A story may be written In story form or may be contained within other
feerary material, such as a trealment o a screenplay, for purposes of
recslving a "Story by” oredi,

3. “Screen Story by™
(Sae Saction 1 A.5)
Zoreer Story credit reay not be shared by maore than two writers.

I¥ <he writer i furnished sourss material bt takes from it only a spring-
baard, a eharacrerization, an ncident or some squally limited contribu-
tion, eraating a substantially new and different story from the source
material, he,/she may recave "Screar Story by™ credit but only &5 the
result of arbitration. In such cases, the author of the source material
may be oiven credit that specifies the form in which such material was
acgJirad -- for instance, "From 2 Play by,” "Froem a Movel by,” "From a
Saturday Evening Past Story by,” "From a Series of artlcles by "Bazad
on 8 Story by ete

4. "Ecrgenplay by
(See Section |l AG)

screan oredit for screenptay will not be shared by rmiore thar two wiiters,
exeopt that in unusual sases, and solely as the result of ariitration. the

)
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rarmes of three writers or the.names of writars constituting wo writing
tearns may be usad. The limitation an the number of writers applies G all
Featurs l@ngt photoplays except episodic pictures and révies.

a Fercentage Requiremants

Any writer whoss werk reprasents a contribution of mare than 33% of
a screenplay shall be entltied to screenplay credit, except wherg tha
scraenplay is an original screenplay, 0 the cases of an original screenplay,
sMy SURsenuent writer oF writing team must gortribute 50% to the final
sCraenlay.

b. Original and Non-Oviginal Screenplays

Feor purposes of determining ~Screenplay by cradit only, two categories
of screenplays ars recagnized:

(13 Orlginal sereanplays fie. those scrasnplays which ara net based on
couroe rmaterial ang on which the fivst writer writea a screenplay without
there beinn any atner intervening litarany materlal by ancther writer per-
Eairirg ta the aroject).? IF & writer is furslshed or uses research matarial,
the screenplay is still considersd an onginal screenplay; and

(2 Non-orig nal screenplays (e, screenplays based J00n SQUFEe mMater
rial and all cther seraenplays 1ot coverad in () above, such as sequals).

¢. Additional Guidalines for the Arbiters In Determining Scresnplay
Credit

I mach case, the srkiters read any source reateria: and all iterary mate-
tial provided ta them in conneciion witn the development of the final
scraanpiay in orgar to assess the cont-ibution of each wnter 1o the final
shooting script

2in the case whers 4 teom wrijes A skory. and dhere iz R saurce rmsiernal and
ana membar of the Feam poes oa o wile @ screenolay without Meve béing
any ather intervesing fiterary ratarial by any offare wieter, (e screanpigy shal
sHifl he congicered an ariginal screenofay.

H
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The percertagae contribution macie by writers to screenplay obvicusly
canniot e detarmined by counting lrnes or even the number of poges (o
which 2 writer has contriuted. Arbiters must taka inta consideration the
Following elermerts in datarmining whether 3 writer is antithed to screen-
play credit:

B dramatic constructon;

W origiral and Jfferent scenses;

B characterization or character reletiansaips: and
N oizlogue.

# is up to the arbitars to determming whieh of the above-listed elernents
are most important to the overall values of tha fingl screenplay in 8ah
particular case, & writer may receive credit for a cotribution to any oF
s of the abowe-isted slerments. It is because af the need to understard
sontrlbutions to the screenplay as a whole that professional expertise
is required on the part of the arbiters. Far axample, there nave been
‘mstances in which every line of dizlogue has been changed and still tha
aroiters have fourd no significant change in tha screenplay as a whole,
2 the other hand, there have baen instances where far fewer changes
in dialogue nave made a significant contribution to the scraenplay as 2
whake, 'n addition, a changa inone portion of e script may be s sianife
sant that the entira screenplay is afecred by it

It ig possiole to consider the wriber of m story or freatimant as eligible for
srrasmptay oradit, but anly tn those casas whgre tha story or freatment
15 writhen in great detail, 1o an extent far bayand the custornary recuire-
rments For a story o traatrrent

d. Selection from Source Material

A5 a guideling for arbiters in cazes involving a nan-griginal screenplay
hated Upon source Taterial, it is a fundamental principle that selection

il
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of seremnplay slements® fror tae source material is @ part of the cre-
atlve process of writing the screenplay. Arbiters should grve wewht to
any writer's originai ang uaigue utilization, cholee, or arrangement of
earJroe material when it is prezent in the final shooting script, but not the
smplayment of basic Stary eloments® whirh any other writer may have
alsn seected. (5ee screenplay elerients - Secticn Il B, 4.2, Tas story ala-
rents = Sechion LA

& “Adaptation by"
See Section [, A307

Bocause of e strong feeling aga'nst a muitiplicity of cradits. the Gulld
is cpposed to the gereral use of the "Adaptation by credit. Howewar,
the Guild reconizes that there are certain urususl cases where cradit is
due 2 wrlter who shapes tha direction of screenplay construction without
qualifying for "Screanplay by" credit. In those special cases, and grly as a
result of arbitration, the “Adaptation oy credit may be used.

B. Irreducible Story Minlmum

In tha case of an andinal screenplay, the first writer shall e erititled t© no
lags than a shared story cradit.

7. No Other Craedits Approved

Any form of cred’s not expressly cescrited in this Manual shail e used
oy uoon receipt of 2 waiver from the Guild. Fewer names and fewer
types of eredit enhares the vaiue of all credite and the dignity of 2k writ-
s,

I Cagtion ML3.4 ¢ of tha Sorean Credits Manual refars fo scrsenolay fements
2% fallawes: sramatic constrostiony oviginad and different scanas: characteriza-
Fon ar charactar MAationshios! s dissgue.

4 Tha tarm “stone” means 8 wiiting covarad by the provisions oF the Min-
it Basic Agreamant representing a contribalion “disHingt from sgrednoial
ang congisting of bacic Aarretiva, idea, theme or ouliing indicating characier
devalooment and gelion ™ (See Techon .44

i
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. FRODUCTION EXECUTIVES

Tre term *production sxecutives” includes individuals who recelve credt
as the director or in any producer capacity. Tha following miles govem
writing credits of production executlves who also parform writing ser-
viees when there ara other weiters invoheed on the same project.

1, Avtamatle Arbltration Provisions
Schedule & of the Mnimurm Basle Agreament provides:

“Lnlegs tha stony and/or scraenplay writing Is done antirely without any
sthes writer, ra desigration of tentative stary or serganplay creclt o a
production executive shall become final or effective unless approved by
& credit arbitration as nerein provigded, 0 aceardance with the Guilo rules
“or detarmination of such credit”

2. Naotics Raquirsmasnts

If 2 produchion executive Intends to glaim eredit 235 2 team on any [arary
rratarial with & writerts) who is not 2 precuction executive, he/she miust,
st the time when such team writing begins, hayve signified such clairn
I wrlting to The Guild and to the writer{s) with whom he/she clalrs to
Mave worked a5 3 team. Failure 1o 2omply with the above will praciude
such production executive frem claimirg co-authorship of 1he fterary
rratarial in guestion, and such liteeary materiz| shall be attrlbuted to the
other writer,

3. Percantags Regulremeants to Recelvie Screenplay Credit

At the Hme of the cradit a-bitration, the praduction executive or produd-
tion exgcutive team must assurme the burdaen of provirg that he/shef
thay had, In fact, worked o the script as a writer a4 hacl assumed full
stiare of the writng. In the case of original screenplays, if the production
sxecutive ar praduction executive team is the second writer he/she/
they must higrse contributied mare than S0% of the final script @ raceivs
soresnplay credit. His/her/their contribution must consist of dramatic

3
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constructor; original ard diffesent scenes; snaracterization or character
relationships, and diglogus.

ag in all casaes, decisions of Arbitration Cormmittees are based upon [iter-
ary rratarial. Tharefore, production executives, as wall as other writers,
should keen dated copies of all hiterary matarial written by them and
sabmitted to e Corrpany.

D. REMAKES

Im He case of remakes, any writer who has receivad writng credlt under
the Guikd's jurisdiction n cannection with a prior version of the moticn
pistore is & participating writer on tra ramake. A5 such, those PIFIG T writ-
ars are entitled to participate in the credit determination process and are
algible 1o receiva writing credlt pursuant (o the rules for dezermin’ng
writing credits. The final shooting script written by a prier writerds) shall
vg cangidered iterany mataeral,

If uncler the "Rules For Getermining Writing Cradits” (Saction ILE.) tha
Arbitration Committee derarmines that such prior writar(s) s not ente-
lad to racaive writing credit, the Arbitration Commlttee may, within ite
discration, accard sucn prior writer(sh a credit in the nature of & source
smaterlal credit, such as "Based on & Screanslay by,

Hawaver, e rules oo not preckude 2 prior writar{s) frorm receiving both
writing cred+t and a crad:t in the maturs of a sourte material credit at the
discretian of tme Arbitration Commitias,

Remakes shall be consigerad non-aiginal screenplays under Seckion
T1LE.4 [ of this Manual,

E. WITHDRAWAL FROM CREDIT

Priar to the tirme a credit quastion has been submitted to arbitration, a
writar rray witharaw fram screen writing credit for perscnal cause, such
a5 v olytion of his/her arinsiplas o mutliatlon of material he/she hag writs
ten. If the ather writer-contriby tors do not agree, the question shall be

i

78



Case 2:14-cv-00197-DMG-AJW Document 8 Filed 01/21/14 Page 83 of 180 Page ID #:210

raterrad ta arhitration. The Arbitration Sommittes n such cases. shall
lace its chetarmination on whsether thare [5 5uch Gerscnal causes.

After seraen credits have pean detarrmined by arbitration, a writer may
not withdraw hs/her name from sereenplay credic Hafshe may, how-
ever, by notification to the Guild, withcraw from any other form of credit,

wWithdrawal from writing cradit will resuls in toss of ary and all nghts
accrling from receint of writing credit. Use of a pseudonym rather than
withcrawing frarr. credit will net result in such a forfaiture, (See H. balow.)

F. GUILD'S RIGHT TO PROGTEST

Sursuant to the pravisiens of tre Minimum Bazic Agreement the Guild
bas the rlaht o protest credits proposed by the Company. The Guild
may act Irrespective of the wishes of any of the participating writers in
order to ansure that the credit rules are propary applied.

4, ORDER OF NAMES

The arder of writars” hames in a shared credit mnay be arbatrated, Ganer-
ally, the rmost substantlal contrbuter i enkitled to first positon credit.
Wirere there 15 O agreament armord the arbiters a5 to order of names,
ar where the Arbitraticn Commitlee determires that the cradited wrlt-
ers' sanbrbUten 5 equal, then the arbitratlon Committes shall grder the
writers' names chronologically.

H. PSEUDONYMS

The Minlmrum Basic Agreement provides that.any’ writer who 15 entitled
b credit or the screen and who has besn paid, or is gquarantesd pay-
rrEmt of, 1228 than bwo hundred thousend dollars ($200,000} for writ-
img sarvices or literary materials relating to the pargoular mation ploture
shall nave the right to pe aceorded credit on the screen, in advertising or
otherwizs, in & reazonakle peeudonymous name. A writer must exerclse
thig right withir: five (5) susiness days aftar final determination of writing
credits. Nome of the writer's Aghts, including but rot limlted to compen-

5
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cation of ary kind, shall be affected by use af such pseudanym,

Before using a pseudonym 3 writer must regictar it with the Gullc by
sending a written notice to the Membership Department with the writ-
er's Social Security number, If amy. & pseudonym may not duphicate the
name o peaudonym of gnother writer o the name af a public figure.

Subject to the tarris of & ‘ully-executed ik settlament agraement
between a signatory campany ans the Guild, the Scrasn Credits Admine
istrator shall be empowered to obtain the trus narms and {dentity of any
witer listed by pseudanym on any Notice of Tentative Writing Cradit
s brmikzed ta the Guile, In the svent that the Company or writer refuses
be raveal the e idantlty of 8 writer listed by psaudonyrm on 8 Hotice of
Tentatlve Wit ng Cradit on whizn the names of one or more other wrlt-
ars plso appaar, such writer listed by pssudonym ghall not e entitled to
recaive writing credit, and cragit shall be awarded Lo the other writers
=¢ the Asbitration Comemittes or the Screen Credits Administrasdr deter-

FriiAes.
1. WRITTEN MATEREAL PFREVAILS

Decisians of Arkitratlon Commnittess are based upon literary material,
claime of authorshic must be suaparted oy lterary matarial appropriate
far subrrigslon to the Arbitration Cormmrittes. In the event of conflicting
clairms, literary material always prevails.

J, REVISION OF SCRIPT AKTER FINAL CREDIT DETERMINATION

If, after screen crediss are fnally determined. material charges ara made
in the iiterary materlal, aither the Company of & particlsant and the Guild
iolntly may recpen credit determination by making a claim within 48
mours after campletion of the writing work dalmed to justify the revision
of cradits; and 10 suck caze the oracedura for the original ciaterminaticn
of credlts is followad.
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K, PUBLICIZING OF CRERITS

The Mirimuarm Basiz Agreemeant and Guild Waorking Rules provide that
no writer shall claim crgelit for scrasn agthorship or any mation siciuers
preoe to the time when the credite have been determingd, and na writar
shall glairm credits contrary to such deterrmination. In addltlon, the Guild
bajievas that it is in te best interest of all writers that cartain facts relat-
ing to ary particular cradit determination showld rernain confidentsal. For
exsmple, participating writers are askad to refraln from commaeanting in
tha press oF media about issues relaied ta are-arbitration hearings. arbi-
ters' written decisions or Policy Revliaw Boaxrd haarings,

L. CONCLUSION

These rules 2nd procedures have been derivad frem tha experiencs 3nd
practice of the past years, Although they rernain the guiding polcy by
which credits are determined, they are not to be corsiderad rigld or
inflexible. The Guid has the niscration to depart from precedent when
i meomaditicans, e problerns, or new methads of work may require an
alteration of the rules or a new applcstion of an exlsting rale to & unique
set of fadcts and circurmstances.

It is now aceepted that administrabon of weiters' credits 2elongs (o the
writers themselves, It is thelr -asponsibility to see to it that cradlits are
acrmniskered wisely snd well, that the wrltken work product of particl-
paring wrters s credited as accurately as possibhke, and that the overall
rasult leacs Uit rmateky to & recognitlan of tha importance of the writers’
contnbution to the screen.
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From: Darve Callsiner = Callaboo@ o ngy'sa. siams
Semy: Tomday, Augut | T, 2007 1:44 Ph
Te: Drvve Kl szeln <kelwein@mes.com®; Kyle Hal moto <kharimgicigsbeglobel wets

AQubjecr cxpendeblea

HOLY SHIT THES SCRIPT 15 FUCKING AWFLIL [ feal mally bad new For serding it 10 you guyk Tam
ASTOUNDAD ot howr bad this is, T want you to knone that it nothing 19z whiez Toerote, Which Toppace gt

this point ixhoth the good and bad news.,.

M F IDENTLAR

Fa¥al
OL

[ EXHIBIT poovss e
§)!
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From: Dava Callabam ~<cailabami@isngram com
Sent: Tusaday, Auguat 18, 2009 2:11 P

Ta: Koyle Harimate <kharimorsbogl el -
o Diwva Ealstsin <kt metnime s com™

Subjuet: Re Bxpdables

iFi any that inan amai]l 1 may be (nerminating myvelf Xyle,

Put it this way: the idea and very loose structure i mine
Everything olsz...

I alead the Ffih.

0, 13 put it anoterway, iT] ged sole aredit like T sm nabdng for,.
i wiagld e 8 MTRACTE.

£m Aug 1E 2009 w1 11:48 Ab, Byle Hadimete wrete;

| romd A 1ng cgne, Dhare to knew whbat i thid $eriptdd yours and what in new?

TNMDENTIAL

DT _REV
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KATYA ] CULBERS
Aspociaie Capnel
WEITERS GGUILD OF AMERICA, WEST, INC.
TR W Third Sereat

Lea Angeles, Califomia 90048

323 TaZ-4521

123} TR A0S {fan)
eulher g

| Comnzel for Clomplajpants

ARBITEATION TRIBLUMNAL
(1 the bAatter oaf the Arbitrarion Betvean

WERITBERS GUTE D OF AMBRICA, WEST, INC. and JITTERY
DG PRODUCTIONS, INC. £5/'0 DAVID CALLAHAM,

Complainants,
Vs,
WARNER BROS., DOUBLE LIFE PRODUCTIONS, INC.,
MILLEMNIUN FTLMS, TNC., NU TMAGE, ALTA VISTA

PRODUCTIONS, INC',, ALTA VISTA FINANCING, LLC and
1 ALTA VISTA PRODUCTIONMS, LLC,

Respondents,

| Relating by sequel payments in connecton with e thesmical
 moton pistire entitled "THE EXPENDABLES ™

TO ALL PARTIES AND THEIR COUNSEL.

2 of the grievance prooednra ig waived amdfor ot msquinsd.
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BEFORE THE WRITERS GUILD OF AMERICA, WEST, INC. - FRODUICERS

NOTIE OF CLATM
SUBMITTED T
ARBITRATION ANT

. CLATM

CASE WO, 12-5R-D04

PLEASE TAKE NOTTICE that Complainants WEITERS GUILD OF AMERICA, WEST,
. the Geild™) and JITTERY D05 PRODUCTIONS, INC. ff2/0 DAVID CALLATIAM
[eallestively “Complainants'™ submil the above-ceplioned Claim to arbitration pursoant i Armeles 10,
L1 and 12 of the Wirlters Guild of Amenica 2000-201 | Theatrical and Television Basie Agreemenis
{enllechirely “MBA™ Pursusmt to Arhiele | [ B3 of the MBA, submrassion of thig Clajm to sleps | and




B
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J—

! We have tem {10} days from your receipt of this Notice to munually agree upon an arbitcaor. [f
we are unable to rezeh such ap agresment within thar tims parjed, p arbiteator witl be seloctad in
eccord with the procedores of Amicle 21.0.2,

The WHEAW requests production of the fellowing information and documeriatsn which is
relevant und necessery to the WiEAW's shility to enforce the MBA;

(3  Copime of any and zi agreements entersd Tito by or oo behalf of Respondents Warner
| Bres., Doubke Life Productions, Inc., Millenniwm Flime, Ine., N Irnage, Alta Vista Productions, nc.,
and Alta ¥ista Productions LLC (collectively “Hespondent™ for the seauisition, sale, prerehase,
licensing, aesignment, quite[4ies, andfor other yansfer of any or a1l righis in and to the terany matesial
writien in comnection ‘whith the theatrical motion pietuce snijtled “The Expendables” {*Picture'):

fh)  Copies of any and all dodumenty, including but not limited 10 comrespondence,
memorands andior e-mails, refeming 1o ar olherwise cvidencing the exinence andéor Lerms of amy
ETERMment centered mie by or on behalf Respondenis for the sale, purchase, licensing, assigzament,
quirelzim, andfor othey tranafer of snv or all rights in and 1o the literary material written in connsetjan
writh the Pictare:
_ fc} A ecesunting of eny and all gross andfer net rﬁ.cipr;, CO5tE, eXpenses andar sharges
.rmivud ot paid by Respondents in connectian with the sale, Geensing, assignmeny, quitclaim,

assumption or transfer of rights in and % the litkmey material written m connecticn with the Picture;

ard

(d  Copics of any and all checks, drafty, andfor bank transfers, issuad by Respondents i
payment for the sale, licensing, aszigmment, quitcleim, assumption er tansfer of rights in aod 1o the
litera*y rosterral written in connecton with (he Ficture,

Tha naturz of the Claim referred ta hereln it 2y follows:
5 CEADM

[Perlaining i all Caunle)

1. Eespoadent Warner Bros. (s signatary e o7 otherwise bound by 1he rerms of the MBA.

2. Respondant Dovbie Life Productions, Inc., (“Double Life'™ is sipnatory 1o ar otherwise
bound by the rezme of the MEBA,
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KT A1 all imea hersin, Peapandents Double Life Productons, Inc., Millernium Films, [ne..
uImage and Alrs Vista Productions, inc. (eollectively “the Deuble Life Companites™), wers scling as
the alier ¢ga of one another andfor each was 3 joind emplayer of one another snd’or assumed or wers
assigned the MBA obligations In conneciion with the Pichure,

4 During the torm of the MBA, Ragpendent Warner Bros, sutered inte a Blind
Commitment Agreement [ Agrecment’) with Finery Dog Fredustions Bs'o David Callzaham for bt
Callaham 1o write en original seresnplay in connection with the theatrical motion picture projec! “The
| Eapendabies.” Mr. Callaham wrote and delivered an originel serecnplay (referred 1o in the Agreement
ae "“Commitied Material™) end 3 rewrite {referred 10 in the Agresment as “First Optional Material™)
fallectively “Literary Material™ and Bespondent Warner Bros, paid Mr. Callaham indrial
compensation for these services in the ameunt of $250,000, all pursuant to the Agreement.

5. During the term of the MBA, Alta Vista Productions, Ine., enfered into a WGA Lilsrary
Material Assumption Agreement with Wamer Bros, whershy the Al Vi Producticas, Ine., assumned
all MBA obligations in cenneclion with the Literary Material,

&, During the term of the MBA, the Double Life Companies prodissed ar caused to be
produced the theatrieal motion piciure ¢nlitled “The Expendables™ (“Memre™.

7. Respondents, and cach of them, are therefore jointly and severally lighle for mmy and el)
MBA obligatians 1n connestion with the Picrre,

! g, Tha WGAW dztemmined crading for the Pieture. The fingl eredit s
sereenplay by David Callaham and Sylvester Stallone
Story by Dievid Caflaham
v, David Cellaham has saparated righis in the Fieturs.
1. Pursuant to the Agreement, Respondents Dguble Life patd Mr, Caltzham a credit besus
10 the aoount of $1HELD0G baceuse Mr, Callaham received g shared "Sereenpiay By cedit,

11, Turing the term of the MBA, the Deuble Life Companies produced of cavsed o be

produced 2 geque] (o the Picture: the theatnoel motion plewre “The Expendables 2" (*'(the Sequel™).
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' equul 10 30% of the sumas paid for the Commirted Marerial, First Optional Materiat, Second Optianal

and eomitnue o fa1l and refuse to deliver o the WGEAW valid written azsumption aETeements in
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COUNTI
[Failure to Fay Theatrical Sequel Paymoent]
12, Pursust by the Agresment and the MBA, Mr, Callaham was to be paid “an Amount

Maltrial and either the sole or shared credic bonus, as applicable, paysble upon commencement, ., " if
and when a thezrrical moron pictire sequel 1 the Piclue was produced.

13, Pursuant to Asticle 16.4_5.a_of the MBA mmd the Agrecment, Respondents are requined
'z pay Mr. Callsham cotmpensation for the Sequel in the sggtepare ameant of $1 75 000,00, which is
comprised of 0% ol the sums pud for the Committed Matenal (5175 000, Firgt Optional Barerlal
{575,00) and the shared credit boms (5100, 000). '

14.  The Guild is mformed, believes and therson allages thal oo seque! payment was made o
Mr. Caliaharm with respect to the Sequel.

13, Iz breach of the MBA, Resporsdents have failsd amd continue to fail and cefuse 10 pay
bir. Callaharg the seqeel pryment des for the Sequel,

1. Pursuant 1o Adticle 13.A.1d. of the MBA, Respondents are required o pay inmeest én
the payment awed for the Sequel at the rate of one and opa-hall percent [1.3%:) per monih, commencing :
ta accrue when the payment was doe, and eantitiing to aceree ueti] peid m full,

LOUNT 1T
TFanbore 1o Delivér a Valid Wniteo WGA Apsamphion Agresment]

17, Pureuvant I Articles 15, 51, 64 and &3 of the MBA, Respondents are raquired to abtain
gnd deliver o the WOAW » valid written WO A assumphion agreerment in ordsr 1o envure a buyer's
assumption of MBA obligations ip connection with the Screenplay, Picture xand Sequel, &5 spplicable,
irtloding, but net imiled to, the MBA abligations referenced in this Claim.

18.  Tnbreash of the Forepaing provizsiens of the MBA | Baapandents have failed md refed,

conoegtion with the Scresnplay, Pietune and Sequel, az applrcable,
14, Az g direcd and proximate resell of these zubsiantial breaches oF the MBA, Mr Callahem

hag guffered, and unless Fespondents are restrained, shall continue to suffer damage by the los: of

4
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encfits con fermed to him under the MBA in copnsction with Regpondenis' Faibore fa obtain and Rle
assymplion egreements. The WGAW will present proof of the extent of damage 1t the heating.

2l Asa further direct and proximats result of these breaches, the WGAW has suffersd and,
unless Bespondents are restrained, shall continue to suffer damage to its prostige and 1o (he inegrity of
the MBA. The WGAW will present proof of the extent of damage ot the hearing,

PRAYER FOR RELIBF

WHEREFORE, Complainants pray for issuance of an award aa fllaws:

a. An order requiring Respondents 10 pay Mr. Catiahant, pursuant 1o the MEA and the
Agreement, Ik unpaid sequel payment in connection with the Ficlure inan emaunt secording to proaaf
at Ipe heareng in this macter, and iteragt therson;

b An prder requining Ragpondents s pay damages to the Cruild and Mr, Czllabam Gy
Respondents” failure to defiver to the WGAW a valid, writlen WGEA Aggumption Agrétmaent for ¢ach
sabe or transfer of righs in and mo the Piztore:

© An-onder requiring Respoandemis to deliver to the WOAW a valid, writlen WiGA
Asqumption Agreement for each sale or iransfer of rights in and to the Pleture: and

. Juch other and further relief as the Arhitretor deems fust and proper.,

WRITERS GLUILD OF AMERIC A, WEST, INC.

DATE: g,:’r'll J!1} BY: —Q

vl KATYA | CULBERG
Counzel for Complainants
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Darlus ‘u‘n-sIII.us

From: hares M. Coale [cooatefcadip. com)

Seml: Thursday, Jangary 92, 2014 3:58 P

To: ‘Kathering Shannon Christovich'

Subject: Codbls Lifs Prods ady. WOACallanam = LI (o Arbitratar P Crost (Draf) 010214 pdf
Attachmenta: Ltr to Arzitratar P Crost (Draf) 010214 pgt

Hi Kathy:

1am not sure if yeu are in today; | called and left a messags with an assiscart — | was calling co ses IFyaur ofics would be
willing ko stipulate b2 a stay or continuanse of this arbtration hearing for reasons set forth in the draft attached - Pleass
1et me know your thoughts and position regarding the same g5 | am confident that the arbitrator will wanr 3¢ know tFat
we Tried £o rasalve this regquest armong counsal bafore burdenng bl with [t

Kind regands, Chuck
P&, Hapgy Naw Year -
Crarles K Coata

cooateftoaclp.com

eopote ebrams & coake [Ip

gl & WERBARCRIOMA] ROOrNaYE

1221 Znd s5ueet

thirgd floar .

santa monica, saliformea 80407
310 570-6161 {voice)

314 5Te-6160 [fax)

ALL CLIENT RIGHTS RESBRVEL.

CONFIDENTIALITY NOTICE: This e9ail t*a1smiss on, and any dacumerts, filgs sr previeus e-mall messages attached
to | may coatmic sonhdgntial inlorration that s lesally anvilaged. Uf you arg nos Lhe inlended recigiart, or a pe-sar
resaansible lor deilverng it is ke atended rapent, vo o are hereay not fed 1hpl any dizglpzure, copy ng, disirebuetar ar
w20 &y of she jrlomalicn gonipingd i1 or attacked 1o hie Iransrission is STRICTLY PROHIBITED. !f you hava
eealved SiE TFaRSMssIe In &k, plepse mimad 3te by nociiy tne sender. F eazz cestray the ar ginal Iransmiza an =nd ilz
glachmzns withol; reacing 2- saving in 8oy manrer. Thank yeu.

EXHIBIT
&
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costa abrams & coate P | ia s ransactional atterneys

1221 Second Street, Third Floor, 3anta Momdca, Calltormda 9001

12l 310,570.6161 fax 2105760160
A limired atdlity parwersnlp Inciuding proksManal CoFporallon

Jembery __, 2014

Yia E-Mai jl.co acximlle @ (562) 245-3623 [without atischmznin) mnd

Paul Crost, Esq. (Arbitrator)

PAUL CROST MEDIATION

5318 Easl 2nd Streat DRAFT
Long Beach, €A, 20B03

FPhone: 5352.008-8433

Re;  In the Matter of che Arbliratlon beiween Writers Guoild of Advérica, Wes,
Inc, mnd Jittery Dog Productions, Ing, F'sfo David Callsham v, Warner Bros.,
¢t al (Relating to sequel payments In connectioa with “The Expendsbles”)
WG A Arbitrativo Tribunal Case Wo. 12-SR-0HM

Daar Avbiteator Crost:

Cur office has been recently retained by Dwouble Life Productions, Inc., Millennium
Films, fnc., Mu Image, Alla Vista Productions, Inc., Alty Vista Financing, LLC and Ali2 Viste
Productions, LLC to represent their interests in the above-referenced arbitration. We utwlerstand
that vou have sehedulad an arbisration hearing t take place on January 31, 2014, The subject of
this arbitration is whether David Callsham (and hic loan-oul company) is entitled to certain
segue] paymients pertalning o the motieon picture The Expendabler 2.

However, please be sdvisad that on behalf of our clients this affice hae recently filed a
verified petition for writ of mandate, for a writ of prohibition and’or & writ of review egaingt the
witers Guild of Americe. West, Ine. (“W0OA™ in Los Atgeles County Superior Cowt, & copy
af that pleading is cnelosed and the case hag been ssigned to the Honorable James Chalfant ax
the Stanlay Mosk Branch.

In the accompanying verified petition, (Double Life Productions, Inc.} the facts establish
that Mz, Callaham engaged in wrongful and fraudulent conduct during a 2007 WGA screen
credit athiration pertalning o The Expendables, Mr. Callaham viclated numerous WUA nuls,
ineluding the WGA™s Working Rule 715 which statcs that ne “member shall accepr eredit which
misrepresenits the member’s contributing 13 2 piclure or program.”
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During that 2009 ecreen credit arbitration, Mr. Callabam affimativcly claimed and
misrepresented 10 the tibumal that he was entitied to cole ™Written By credit for The
Expendabizs, Mr, Cailaham represanted that be alone wrote the sereenplay for The Expendodies.
However, those representations were paently false and confirmed by Mr. Callaham’™s own
written words and disclozures thae came to light yeers later.

For examgple, in ang August 17, 2009, eroeil, Me. Callaham claims thet the seript for The
Expendables “1S FY¥KING AWFUL. . . | am ASTOUNDED at how bad this is. I want yau 1o
know that it's nothing like what | wrote™ On Auwgust 18, 2009, Mr. Callaham wiote another
email stating the following: “Put it this way: the idea and very loose stoweture [of The
Expendables] is mine, Evervihing ebse .. . [ plead the fifih. Or, 1o put it another way, if 1 get sole
credit like [ am asking for . . . it would be A MIRACLE. Both of thase emails are attached 20
exhibits 10 the verified pettian.

Nevertheless, despite his own stated belicf that he was not entitled to cerialn screen
writing credits, Mr. Callaham largely “prevailed” in he 2009 WGA screen credit arbitmtion and
is now aggerting in this arbitration thal he s correspondingly entitled to cemain sequel payments
far The Expendabies 7 based on the 2008 WA screen credit arbilration,

Pacpusz Mr. Callaham intensionally withheld the aforementioned material smails from
the arhitral bibunal, and conceaied the limited extent of his contributiond to The Expendables
from the WiGA screen writing credit arbitration panel in 2009 and insrcad continued to
misrepresent before the arbitral tribunal thet he was entitled 1o sole “Written By" credit for Fhe
Erpendables, understandably aur clisnt does not believe that he should benefit by such conduec.

Our client only discovered Mr. Callabam’s fraudulent conduct years later im early 2063
long afier e WGA's staved twenty-one duy period o sppeal the credit determination expared.
The pending wril of mandate seeks an order commanding the WGA o invesrigaie Mr. Callahem
for his frapdulant conduct end for his violutons of the WGEA rofes and procedunes. Alternatively,
our clicdt is seeking @ wiit of prohibition préventing the WGA from progecuting this underlying
arbiration. Finally, our client is deeking 8. writ of review or certiorari with respect 1o the 2009
WA sereen credit arbitration and w temporarily desist from proseculing this underling
arhitracian.

Qur clieat's verified petition was filed on December 24, 2013, and the WA waived
service of the aummons on Decemnber 38, 2013, apon counsel's ratum to the office. Accordingly,
the WGA's response to the verifissd perdion 13 due an or abour January 2%, 2013, Afer receiving
he WGA's response, our client intends ta request that the Las Angeles County Superior Coun
hold 2 hearing on our clien's requested ralief. We anticipate that such a hearing will take place
within four (4) months.

Accordingty, since the issues in the venfied petition directly affect the issues in this
arbitration, ¢ur client is respectfully requesting that this Tribupsi $lay and’or continue the
pending January 2004 arbitration for a period of time uatil afrer the Los Angeke Councy
Superior Court has had an opportumity to vule on our client's verified petition. A reasonable
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request for o postponement of an arbitraton hearing may provide grounds for a perition to vacale
an erbitration award. Californie Code of Civil Procedurs 51286, 28)(5), see alse fumer v
Mar(il Vemtures, fne. {1985, 2nd Dismicty 174 Cal App.3d 486, 497, Thank you for your
prompt atiention lo this mater. 17 necessary we will make ourselves available for, and will
arrange & statuy confersnee call with vou and opposing counsel to discuss the jasues raised
herzin,

Raspecifully,
DRAFT
Charles M, Come
CMCrbo
Enclosire

oo Katya ), Culberg, Esg. and Karthering Christovich, Esq. al WG A (vig facsimile only at
(3233 TR2-4804 {withoul enclosure))
Clienr

92



Case 2:14-cv-00197-DMG-AJW Document 8 Filed 01/21/14 Page 97 of 180 Page ID #:224

WRITERS
LT A GLRLD OF
AMERICA WEST

January 3, 2014 T CH s, ML

Crarles M, Coate, Esq. IUTATE oL
Costa Abrams & Coata LLP ——f——y
1221 Second Str&et, Third Floor AL I . BN Mk
Santa Monlca, CA 90401

Re. Jittery Dag Productions, Inc. Fet David Callaham v, R Ferversar
Double Life Froduclions, img., of al. "The Expandalias’) MY Lty
WEAW Case No. 12-3R-004 LT ki

Dear Mr. Coate:

We have raviewad your draft lelter ta Arbitrator Srost We oppose the
reques;: for a continuance and ohiect (O you sending the drft ster ta the
arbltrator,

Thare 15 0O Qoeod cause o continue the hearing. Tha claims raized i the
two slate court procesdings are whotly withowt mant, and amount to an
unfmely and procesuraliy defeciive coltaberal atiadk on a Sredit
determinaticn that bacame final in 2008, The Guild and Mr. Callaham will
deland the actions in dua course,

Even if there wera any marit b the state cout Aaims, morenwver, thi
Company waited too lang to assert them as @ basla for pestpening the
arbitration, The curend hearng date was set in September, 2013, Your
draf letter copcedas Inat the Company dscoverad the allaged frasdulant
eondust on which 1he alaima purport 19 be baged i “early 2013." Thereiz no
grouse Tor the Company having waiting a yeer--untll Iha ave of haaring-io
seek @ continusnes,

Final y, {%e Guid cbjacts 1o tha contant of the letier, which contains
numercoL s uns pporisd and scurrilous allegations against Mr. Callahan:,
Such ex parfe communicalions of faciual assadions o the arkitralor ara
patenily lirproper, While wa hope it reconsiders its request, if the Company
inssts 0 aceking a continuarce, wa sugoast that you conlact Arbitraior
Crosts offica to sat up a tme for a conferered call with counsal, 30 thst all
parties may ba heard on bath the mats of the continuanse requast and the
pecedure for hearing I,

EXP"!'IBIT

FOOG WES T D SYRELT L5 A 0L PR PH O JZ, 951, 4000 323 TEE, eR00  weragm.og

FULAIND WIS Wil GUIC DF mwPro.h EAY I'we wAPRDCa D EF danice  THE spype e wosirl S0ip o By boarhTHGE Gurl ey -'n--u
BOFITTE ALE autS0dt 30 Al FRAST 1T SuPwh T WP T .‘.umaiggilmu THE W B AT Akt B0 D T M B
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Chares M Coale, Ezg,

Jaruary 3, 2014
Paae 2

This lettar (5 not 2 comprahansive starement of the Culld's posiliong and
sonteitions condeming the conlinuances mequest of the state court liigation,
2l of which are axpressly resened,

Wa
!
harne 5.

Qireawor af Leqal Services
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costa alirams & coate fip ! vial & rarsactional attsmays

1221 3econd Street, Third Flgor, Santa Monica, Californ|a 90401
tel 3105785161 fax FI0.576,.6 150
A llmited Hablllty partre rshlp Includlng pegteasionsn corperationg

R L FARRBITRATION FROCEEDINCS
January o, 20 4

Via E-Mail (#) PECrose@gmail.com, Pessimile @) (562) 245-3623 (without attachments) and
P e

Paul Crost, Esg. (Arbitrator)
FALL CROST MEDIATION
331K East 2nd Siree

Long Beach, CA, SO8(3
Phone: 562-608-3411

#e: In the Marter of the Arbitratioa between Wiriters Cuild of Amarien, Woat,
loc. and Jittery Dog Productons, lac. /e David Callaham v, Warner Brow.,
ot al. (Rekating i sequed payments in coansction with “The Expeadables™)
WG A Arbhiration Tribonel Case Mo, 12-5R-004

Dear Arbitrater Crost:

Cur ;ffice has been recently retzined by Double Life Productions, Inc., Milleanium
Films. Inc., Nu [mage. Alra ¥ista Produenons. Inc., Al Y3 Financing, LLC and Adfta ¥isa
Productions, LLC to represent their interests in the above-reierenced arbitration. We understansd
that you have scheduled an arbitration hearing 1o take place on Janwary 31, 2014, The subject of
this arbitration is whether David Callaham (and his loan-out companv) is entitled to certun
sequel paymenis pertaming 1o the motion picture The Lxpundofies 2,

However, please be advised that on behalf of our clienss this affice has recently filed a
verihed petition tor writ of mandate, for 5 wril of prohibition andter & writ of review againg the
Writers Guild of America. West. Inc, {"WGA”") o Los Angeles Counny Supetior Court. A copy
of that pleading 1% enclosed and the casz has been assigned 10 the Honorsble James Chalfant af
the Stanley bosk Branch,

In the accompanying verified peution, (Double Life Productions, [nc.) the Facts establish
that Mr. Callaham engaged in wrongful and fraudulent condust during 3 2008 WGA screen
credic arbirration pertaining to The Expendables. Mr. Callabam violated numerous WGA rules,
incheding the WOA's Working Kule 515 which stawes that oo "member shall accept credit which
rmisTepresenis the member’s contribulion W a picturs or progeem.”

EXHIBIT
I
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During that 2009 screen credi arbicration, Mr. Callaham affirmatively claimed and
mistepresenied w0 the tribuwal that he wes entitded tw sole “Wricen By™ credit for Fhe
Expendables. Mr. Callaham represseted that he alone write the screenplay for The fxpendables.
However, those representations were pelently false and confirmed by Mr Callsham's own
written words and disclosures that came 10 light years later.

For example. in one Aogest 17, 2009, email, hMr. Catlaham claims that the script for Fhe
Ecpendables "5 PURKING AWFLL, I am ASTOUNDED at how bad this is. | want you to
know thal it's nothing ke what 1 wrate,” On Aupgopst 18, 2008, Mr. Callaham wrole another
email stating the following: “Put it thizs way: the ides and very loode struefure [of The
Expendefler] is mine, Evervthing else . . . 1 plead e fifth. Or, to put it another way, if [ geot sole
credit like | am asking for . . o would ba A4 MIEACLE.” Both of thase emabls are adached as
exhibits fo the verified petition,

Mevertheless, despite his own steied belicf that he was not eptitled 0 certain sreen
writing eredics, Mr. Callaham largely “prevailed™ in the 2008 WUA screen oredit arbiration and
iz now asserting in this arbitranen that he is correspondingly enitled 1o cenlain sequel paymenis
for The Expendohles 7 based on the 2008 WOA screen credit arbitrarion.

Because Mr. Callaham intertionalls withheld the aforemennoned material emails from
the erbiral tribunel, and concealed the limited extent of bis contributions to The Expendables
from the WA seraen writing crednt webitration panel in 2008 and insread continued o

miscepresent hefare the arbitral tribunal thal he was antitled to sole “Written By™ credii fur The
Expendabler. understandably owr ¢lienl does not beligve that he should bencfit by such conduct.

Oue chignt only discovered Mr. Callaham's frandulent conduct years latér in early 2013
lang afier the WGA's stared tweney-one dey period to sappeal the credit determinatian expired.
The pending writ of mandate seeks an order commanding the WG A o investigate Mr, Cellaham
for bis frandudem conduet and for his vielarions of the WGA rules and procedures. Altematively,
our client is seeking a wrir of prohibitien preveming the WA from prosecuting this underlying
arbitration. Finally, owr clianr is seeking a writ of review or cerslarars with respect to the 2009
WitA screen credic arbitration and to temporarily desist from prozecuting thiz underling
arbitration,

Qur oliend’s wvarified petition was filead on Dacember 24, 2013, amd the WOA waived
service of the summons on December 30, 2013, upan counsel’s retum to the office. Accardingly,
the WiiA's response wo the verifred petition s due on or abous January 29, 2913, Afier receiving
1he WG4 S response. our chient intends to request that the Los Angeles County Superior Count
haid o hearing oo our client’s requested retief. The first available dJare provided by the Superior
Coort was not unti] May of this year.

Acvvordingly. since the issues in the veribied petition direetly affect the issaes in this
arbiteation, our client is respeccfully requesting thet this Tribunal stay and'or continue the
pending Teruary 2014 arbiwretion for & pericd of time watil afier the Los Angeles Cowrny
Supcrior Court has had an opportunity to rule on our client’s verified perition, A reasonable
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reguest for 2 postponemerm of an arbitration hearing may provide grounds for a petition to vacate
ann arbitradon award. Califomia Code of Civil Procedure §1286.2(2)(5); *ee elin Humes v
Marihl Fentyres, Inc. {1985, 2nd District) 174 Cal.App.3d 4286, 497, We have attempted to
discuss and resalve this scheduling matter with opposing counssl but they have not refumad pur
pall bun instead have advised us by lener than they are opposed o such 3 continuance,

Thank yau for your prompt aftention te (his maker, 1F nesessary we will make owrselves
available for. and will arrange a status confereace call with vou and opposing counsel to discuss
the izsues ransed herein,

ChiCrho
Enclosure

ec:  Kanya ). Culberg. Bsq. and Katherine Chastavich. Esq. at WA (via facaimile only at

(323 TE2-AR06 (without enclosures))
Cligne
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costa abrams B coate lIp | v » bansactionsl stomeys

1221 Second Street, Third Floor, Sania Monka, Califomia 504401
bl 2105766161 fam 310.576.6160
A Bmiten Nakility pawsership (mcuding prsfecsional crporatons

FAX

TO. PaulT. Crost, Exg, (Adiraton From:  charkes M. Coate

Fac  [562) 2453823 Pagee. & Lotad
feududing cowar eheet)

Fhore
fe Wrilgrs E!IIM pf America, Wﬁ

Toe,

[o¢. Eain David Callabyg v
Warner

Cae Jarwary 9. 2013

Ol irgas Drow Raeview [ Plosas Command [ Phcape Reply O Plakors Mbrpala

MESSAGE:

CONFIDENTIALITY NQTE: The ivivmaiion conidned @ Dhis facsmilc is conffoentisl
inDrmmation intended oy for the use of ihe indivdual or entily named above and may be
g2ty priieged. Y the reador of this messsge & not the intended recipient, you are
herety rictifiod Bhat any dissemination. disintution! or copy of s lacsimile & siriichy
orohibited. IF vou Aave receted tnis facsimie it amor. pouT courntesy will be appreciled in
tetanhoning us colfect & inform us oF the misginaction 2 relliming the origingd lacsinrle &0
L 3 i acciness ghbove By mall Thank vou for your cooperalion.
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SRrEMIEELIM VERIFICATION REFLRT

T.ME ¢ QL DBS Zhid La: 32

HAME © CAo
Fae & 1L
TEL ! A1RASTEELEDR
SER, N | DOACIVSIEL0G
= F1/88 1831
D I e {s6724E362%
SLRATIO Al Be a7
B BT ADAAD
W0 2o

costa abrams £ coate 11 | sl & treecactionl st

121 Second Steet, Trire Fogr, 58 bonics, Calforria 90401
wl 3105766161 fax 310.576.6180
2 mitee] By pRrtviratips cuding proReS0nS] CnpRrmeers

From:

T pgu T Crost, Esq. (ArbRrato) Charles M. Couts
T BAD AS-EY Facps 4 tolal
P (582} (Ineluing cover sheet)
Prore: D Januey 6, 2013
&= Wi 't

Tne. and Jittety Dog Prodoction:

Ine. 150 David Callaham v.
_Warser Brog, sial
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TP S3t0F CoPY
el fie
| Charles M. Coate, Esg. (SBN; 140404) i & ._,mw%
| Darius Anthony Vosylius, Esg (SBN: 175030)

{COSTA, ABRAMS & COATE, LLF nEe 2 4 2043

1 1221 Second Soeet, Third Floor o O
Santa Monica, California 90401 it o o DemAY
(1107 576616 '

fax (310} 576-61640
Attorteys for Petitioner Douakle Life Productions, Tnc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOs ANGELES

BSl48511

DOLUBLE LIFE PRODUCTIONS, INC., a Case No.:
California carporation,

RIFIED PETITION FOR WRIT OF
Petitioner, MANDATE, FOR A WRIT OF

E\RD‘H]BITITGN AND/OR A WRIT OF
EVIEW DR CERTIORARI

MEMORANDUM OF POINTS AND

WRETERS GUILD OF AMERICA, WEST, (30 (hpwni oy FCLARATION

IME., a Cahiforma corporation,

LN

Cal. Const., art. V1 § 10 Code Civil
brocedure §5 1063, T064, 108d-1110]

Respondens,

Date: TBD
DAVID E. CALLAHAM, an individual; and Time: TBD
NITTERY DOXG PRODUCTIONS, INC., a Depr.: TBD
California corporation,

Real Parties in Interest.

31

Petitioner Double Life Productions, Inc. hereby petitions and alleges as follows:

JURISDICTION AND YENUE

1. This Court has jurisdiction over the subjest matter of this action and venug

|aursuant w the provisions of California Constitution Article VI § 10 and Code Civil

CONFIRMAT.ZI Qo

ra
e b T

: YERIFIED PETITION FOR MANDABQUS, PROHIBITION OR CERTIORARI
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|| proper m this forom.

|| 11 Los Angeles, Califormia,
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Procedurs 5§ 1063, 1064, 1034-1110b, et r2q.
2. Thig Coutt has personal jurisdiction over the Respondent and Real Parties in

Titerest pamed hersin because thev are based in this forum., Furtheimers, venue 15 afso

PARTIES
kR Patitioner Dowble Life Productions, Inc. was and is now, end at all relevant

times metitioned herein, a Califormia cotporation with its principal place of buginess located

4. Petitioner 5 informed and bebizves that Respondent Wreiters Guild of Amgrica
West, Inc. “WGA™ is a Califormia corpocation as well as labor union composed of writers
who write comtent for television shows and motion pictures.
5, Petitioner i¢ ‘nformed and believes that veal party in interest David E.
Callaham {“Callaham™} is an individual residing in Los Angeles County, Califomia,

b, Betitioner is informed and believes that real party in interest Jiery Log

Productions, Inc. {“Tittery Dog) is a California corporation thet functions as Callaham's

“Joan-gut comporation.” Petitioner is further informed and believes that Cailzshem 15 the
president, officer and/or authorized representative of Jittery Dog and at all relevant times h:ElEJ
the authority to bind Jittery Dog.

7. Petitioner 15 informed and helisves that Callaham and Jittery Dog have an
interest that is directly affected by this proceading in that Petitioner ig geeking a writ of
mandate commanding the WGA 1w discipline Celleham for his fraudulent conduct commirted

in a 2009 WGA screen credic arhitration proceeding, as more fully desciibed herein

2

| YERIFIED PETITION FOR M&H‘D.i'.(l)'ui['u 5, PROFTBITION OR CERTIORARI
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| mandate commanding the WGA to follow its procedures and to investigate its own memiber
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Furthermore, Petitioner is seeking 4 wiit of prohibition commanding the WGA to caase
pending arbitration filed on behalf of CallshamyTittery Dog against Petitioner and others, ag
more fully described herein. Finally, Petitioner is secking 4 writ of review or certiorars
against the WGA and Callsham/Tittery Dog regarding the results of a 2009 WA sereery
eredit arbiretion which CallahamiTittery Dog largely prevailed on (based oa Callaham’s

fraudulent conduct), as more fully deseribed heredn,

NATURE OF

8. The WGA performs and fanctions as 4 “ouasi-judicial” body and stganization)

The WGA controls important economic interests and has attained a quasi-public starure in
that it is a professional society of motion pictire writers in the Staee of Califomia,

9 This petition rtespectfelly requests that this Court issue three typts of

prerogative writs, First, Petitiener respectfully requests that thig Court issue B writ of

[ie Callaham/Titery Deg) who apperently committed fraud upon the WG3A and the
Petitioner with tespect to 8 2009 WGA screen credit arbitration pertaining to the moticn
pictura The Expendables, Sccond, Petitioner respeetfully requests thar this Court issue a writ
of prohibition commanding the WGA to ceass representing and arbitrating o 2017 pending
arbitration ¢n behalf of Callgham/Tittery Dog against Petinenst and others pertaining te tha
motion picture Expendables 2. Third, Petitioner respectfully requesis a wnt of review (oy

certiorar) concerning the results of the 2005 WGA screen credit arbitration,

1

VERIFIED PETITION FOR MANDAMUS, FPROHIBITION OR CERTIORART
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‘| conduct during that 2009 arbitration and the subterfuge he cotnmitted back in 2009 ¢omtinuey

; 103

0. Petitioner dees not have a plan, speedy, and adequate remedy in the ordinarny

course of law,
GENERAL ALLEGATIONS

11.  Petitioner i informed snd believes thar Callaham is 3 writer with some
expericnce in the motion picture industry and that he primarily writes comic book smr:]i
Iscienc: fiction sereenplays. A copy of IMDE Pro's listing of Callzham's experience is
attached hersto a5 Exhibit “A." See also Declaration of Trevor Shart (“Shart Dee.™) 12

12.  Petitioner is informed and belisves that Callaham and’or Ditery Dog ard
members of the WEA,

13, Petitioner is informed and belicves that Sylvester Stallone (“Stallone™) i5 also 3
member of the WG4, Besides boing a wortd-famous actor, Stallone is also a well-regarded
writer, Indeed. Stallone has approximately twenty-seven writing credits on varous moiion
picture projects and has an Oscar nomination for “best wriling and screenplay” for the
molion picture Rocky.

14.  This dispote results from Callaham’s wrongful and fraudulent conduct during

iand after a 2009 WGA arbitation concetning the determination of screen writing credits for

tha mation picture The Expencables. As ser forth below, Callaham engaged in fraudulent

to damage Petitioner to this day.
i The WGA Rules & Its Credit Determination Process

15.  Bacause of the fraud committed by Callaham on the WG4 tribunal during the
2009 screen writing credit arbitration as alleged below, the WGA should investigate and

4
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| discipline Callaham according vo its own rulss.

| with these Rules in spirit as well as in letter.™ WGA Working Rule Y15 states that no

|programs — a responsibility with far-reaching impact, financial end artistic. Writers'

i 104

16, WA workimg mole T3 states, in part that “A VIQLATION [BY A MEMBEK]

OF ANY WORKING RULE SHALL BE CONSIDERED GROURDS FOR

DISCIPLINARY ACTION " WGA Working Kule §2 stzres that each *member shall comply

"“member shall accept credil which misrepresents the member’s contribution to a picture of
program.” WA Working Rule §16 states, fmder afia, that “members shall conperate fally
with the Cuild Credits Committes in order that all credits shall properly reflect the writer's

contribution to the final seript.” Attached hereto as Exhibit “B™ and incarporated hereln is o

copy of the WiGA’s *Code of Warking Rules.” (See alse Short Dee, 13).

17, According to it websits, the WGA's “primary duty &5 w represent our
members in negotiations with film and television producers o ensure the rights of screen
television, and new media writers” Furthermore, according to its website, the WGA iy

"“respansible for dstermuining writing credits for feature films, television, and new media

livelihoods oftan depend on the carefil and objective determination of credits.” (See also

Short Dec. f|d).

18,  According to the WGA’s website, if an anthor writes “original maserial under

Guild jurisdiction, the Guild's collective bargaining agresmmemt provides you certain
additional rights known as Separated Rights. The rights are guite importane . . .7 (See also
Shart Dec. T4).

19.  According to the Preface for the WGA's “Screen Credits Manugl” atrached

;

YERIFIED PETITICON FOR MANDAMIIS, PROHIBITICON OR CERTIORARIL
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.heram as Exhibit *C," the “administration of an accurate and equitable system of
determining credits is therefore one of the most important services the Guild performs fio
writers. . . (See also Short Dee. 15),

20, The Preface to the Screen Credits Manual further ¢xplains that the “Guild i

asked more thay one hundred and fifty times a vear to asstst in the resolufion of cantroversies

between writers over their credits. Arduous and unpleasant as this chore sometimes 15, the
Guild undertakes It willingly . . . 10 enswe the validity of credit records on which the
professional status of writers depands.” (See also Short Dec, 3).,

21, The Preface then goes on to state that the “guiding principle of this syslem of
credit determination is that the weiting credits should be a mue and accurate statement of
autharship as determined by the roles of this Manual, . The importance of credits demands
that writers give the process for determining credits the ¢losest serutiny,” (Se2 also Shor

Diec. 155

22, Pamagraph 4 of the WGA's Screen Credits Manual states that all “participating
writers are oblipated to cooperate with the Guild . . - n 2very way required o render g fﬂir_
jand tmely decision.” (Sce alsa Short Dec, Y3).

23, The WGa provides for an appellate mechanism concerming  credit
determination arbitrations.  However, that mechanism contains very strict time hmits and
very limited grovnds for an appeal. In this case, the WGA's appeliate mechanism does not
provide & ramedy in a situation such as the present one (e, where a provailing writer such a3
Callahamflinery Daog later produces documents years later indicating that the prevailing

Vwriter actually committed fravd on the iribunal during the WGA srecdit determination

f
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24, More specifically, 7 of the WGA Screen Credits Manusl states that withir

the participatitig writers may requess an internal Cruild appeal to a Policy Keview Board. .
The function of the Policy Review Board is 10 determine whether or not, in the sourse of the
credit determination, there has been any serious deviation from the policy of the Guild or the

procedurs as set forth in this Manual. . . Only the following are grounds for = partisipant’s

appeal 1o 3 Policy Review Board:
a. Dereliction of duty on the part of the Arbitration Committee or any of
its members;
b.  The use of unduc influsnce upon the Arbitration Committee or any of
‘5 Demhers,
c. The misinterpretation, misapplication or vielation of Gulid policy; or
i. availability of important literary or source material, for valid reasons not
previously available 1o the Arbitration Committes. | .
The Policy Review Board hearing must be held and its decision rendered within the
21 busiress days allowed for the arbitration uoder the provisions of the Minium Bﬂsic.
Apreement.” (See also Short Dec. T3).
25.  In this case, as alleged above, Callaham and/or Jittery Dog violated Aumercud
WGA rules, including the WGA's Working Rule 715 which states that no “memmber shall
accept credit which mistepresents the member’s contributinn to a picture or program.” {Seg

also Short Dec. 61

-
'
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26, Howaver, as discussed in greawr detail herein, Petitioner omly discoversd
Callaham andfor Nittery Dog's frawdulemt condost years Jater in edrly 2013 long after the
WGEA's stated twenty-gne day period 1o appeal referenced above expired. (See also Shott

Dec. 7).

The August 2009 WG A Screen Credit Arbitration Re: The Expendables
7T, Petitioner was mmvolved m the development and production of the motion
nicture The Fxpendabies, staming Stallone as well as other notable action stars incloding Ted
Li, Jason Statham, Amold Schwarzenepger and Bruce Willis. (See also Short Dec. 1),
28, Petitioner is informed and believes that Stallone was primarily respensible for

|writing the script for The Expendables. Petitioner i informed and believes that while

Stallons was writing the scrips, he reviewsd Callaham’s seript entitled Borrow and hased pELrIJ
‘of the story for The Expendables on Harrow. Petitioner is informed and belisves that while

he was writing The Expendakles, Stallone believed thar Callgham mighl receive a shared

“Story By"™ credit for The Expendables along with Stallone, but that Stallone should bs
credited solely with a “Screznplay By” credit. (See also Short Dec. §9).

7% Petitioner is informed and believes that Callaham was paid $250,000 for
writing services cotceming Barrow pursuant o a "Blind Commitment Agreement'
originelly signed with Wamer Bros, (See also Short Dhec, TT1O.

30, Stallone was not only a writer for The Expendables but also a preduction
executive and a director of that woton picture. Accordingly, because Stallone was alio 3
production executive, the WGA rules provide for an automatic arbitration concerning sereen

writing credits under these circumstances, This screen writing credit arbitration took place in

B
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of abour Augnat-September 2002, (See also Short Dec. 1110,

31, During that 2009 arbitation, Callaham represented that he was entitled to sole
“Written By" credit for The Expendables. In ¢ther words, upon infgrmation and belief)
Callaham comended that he alone wrow the screanplay for The Expendables. Az set forH
below, thess repregentations and Callaham's pogition were patently false pnd confirmed by
Callaham®s own written words and disclosures that came to hight years thereafier. (See also
Short Dec, 12}

32, Nevertheless, on or about September 22, 2009, the WOA issued s screen

“Srory By"™ credit end received the first position in a8 “Screenplay By" credit that be winild
share with Stallone with respect to The Expendalles. (See also Short Dec, 137,
33, However, long after Callaham "prevailed" with the WGA screen credin

atbitration, severat August 200% emails wrinen by Callabam surfaced. These emails [which

-writing credit arhitration tribunaly reflect that Callahem in divect viclation of WGA Rules

Petirioner is informed and believes were not shared by Callaham with the 2008 WGA screen

accapted eredits which misrepresented g contribution 1w The Expendables, and in effect

commitred fraud on the WiGA tribunsl. (See also Short Dec. 14).

34.  For example, in onz August 17, 2009, email, Callaham claims that the script
for The Expendabies “IS FUCKING AWFUL. . . T am ASTOUNWDED at how bad this is, ﬂ
want vou to know that it's nothing like what I wrote.” {emphasis added) Acdached heretoy
as Exhibit “D™ is 2 true and corrsel printout of Callsham’s August 17, 2009, email that be

wrote o Dave Kalstein and Kyle Hanmoto confirming this. (5ee also Short Dec. §133,

F
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35 On August 13, 2009, Callehamn wrote ancther email to Kyle Harimoto and
Dave Kalstein, stating the following: “Put it this way: the idea and very logse struchure [of
The Expendables] is mine. Evervthing else . .. I plead the fifth. Or, to put it another way, if
get sole gredit like T am asking for . . . it would be A MIRACLE.” Anached hereto ag
Exhibit “E” 15 2 ttu¢ and correct pnntout of Callaham's Avgust 18, 2009, email reflecting]
Callaham’s belief about the merits of the position he advanced before the WGA. (See alsa
Short Dec. T16).

Jo.  Petittoner is informed and believes thar Callaham intentionally withheld thess
materizl emails, and concealed the hmited exeent of his contnbutions 1o The Expendables
from the WGA screen writing credit arbitration panel it 2009 and fnstead continued to assert
before the arbitral wibunal his patently felse assertion that he weas entitled 1o sole “Written
By credit for The Expendairles. (See alsg Shott Dec. 171

37 Callahem's false reprezenrations (f.e that he wiote most of the shooting saripe
for The Expendabler) demaped Petitiongr who justifiably were forced to rely upon on thoss
false representations and pay Callahamddittery Dog a "“writing ¢redit bomms™ of $102,250 a3 a
result of the 2003 WGA screen credit arbitration based upon Callaham's falsshocds If

Petitioner had been aware of the falsity of the above misrepresentations of material fact, o

15 Callabam's withholding of maleral information from the 2009 WA screen
writing credit arbitration panel ultimately wnjustly cnrichéd Callahany/Tittery Dhog! becauss
Callaham (improperly) received e shared “Sctecnplay By™ credit for The Dxpendabloy)

I

omissions of material fact, then Petitioner would not have asted 10 the manner that it acted!

40
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i| Furthermore, basad on Callgham’s false representations and material omissions, Fetitioner]
‘| paid Callaham a credit bonus of over $102.250. This amount should be retumead by

| Callaham/Tittery Dog to Petitioner. {See alss Shott Dec, T19).

| Expendabias 2, which was released in the Thoited States on or about August 17, 2012, Tha

The Seguels & The Pending 2013 WA Arbitration
39. The Expendables was released in the Trnited States on or about August 13,
2010, and was a popuiar motion picture with general public. (See alse Short Dec. 1203

40.  Petitioner was they involved in developing and producing a sequel called

| Expendables 2 was also a popular metion picture with general public, (See also Short Dee.

f21).
41.  Because Expendables 27 was produced and releassd, WOA  and

Callaham/Tittery Dog have now taken the position that they are entitled to rective a “sequel

payment” even though Callaham/Jittery Dog did not contribute any writing service for
Expendables 2. A wue and correct copy of the May 2013 “Notice of Claim"” filed by the
Respondent WGA ageinst the Petitioner and others is attached herefo as Exhibit “F.* (See
alza Shorl Dec, 922),

42, In tme 2013 arbiradon, the WiEA and Callaham/Fittery Dop have taken the

position that Callaham/Fistery Dog have “separated rights” in The IDxpendabler

| Aceardingly, based on this theory, the WGA and Callaham/dittery Dog have taken th]

position that Petitoner and others owe Callahamelittery Dog the principal amount o
'$175,000 a3 a “sequel paymeni” becauze of Expendable: 2, along with interest. As of July

24 2013, the WA and CallabamTittery Dog contend they are owed in excegs of $234 200

1]
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15 8 sequel payment.” (See alse Short Dec, 123).
|

41, Ezpendahiey 313 currently in production and is expecred to be relessed iy

August 2014, (See also short Dec., T24).
Petitioner's Dameges and Ongoidy Injuries

44 Peritioner has performed all conditions precadent to the filing of this petition)
Patitiorer has exhausted any and all internal remedies provided by the WGA and che

initiation of the 2013 arbiration oo behelf of CallahamyTittery Dog excuses Fetitiondr from

hasis alleges that the 2009 screen credit determination as well as the WGA's refusal to

investigare and/or dizeipline Callaham/Tittery Dog for its frandulent eanduct back it 2009 1'4

final.

43 Petitioner has been demaged by the conduet of the WiTA and Callabam/Tittery

The Expendables. Petitioner has been further damaged by being forced to incur attomey fiees
and costs in defending itzelf in the 2013 arbirration brc:-ught by the WGA on behalf of

Callabam/Titery Diog with respect to tht Expendabler 2. (See also Short Dec, Y23

Therefare, Patitiomer will seel leave to amend this petition te show the crue amount and
in.-aﬂ:urf of these damages when they are ascertained.

44.  Furthermors, Petitianet*s injuries as B proximate result of the wrongful conduct
bv the WGA and Callaham/Jinery Dog are continuing injiries. Thus, Petitioner would be
required ko instinre successive actions at law for damages, leading to a multiplicity off

jugigial proceadings.

12
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PETITION FOR WRIT OF MANDATE

47, A writ of mandate may issue fo compel performance of 8 ministerial act o
mandetory duty if there is a legal vight in the person seeking relief, a cotresponding duty anj
a lack of any other adequave remedy. See C.CP. §§1085(a), 1086,
48. In this case, as alleged above, WGA working rule 1 states, in part that Al
VIQOLATION [BY A MEMBER] OF ANY WORKING RULE SHALL BE CONSIDEREIN
GROUNDS FOR DISCIPLINARY ACTION.” {See also Short Dec., §3),

4%, However, despite being informed of CallahamdTittery Dog’s fraudulent conduct
with respect 1o the 200% screen credit writing arbitration, the WA bas not initiated an
investigation or disciplined Callaham. (Ses Shom Dec, {20},

3. The investigation of ome of it: members for disciplinary action iz, upon

information and belief, a ministerial act. Accordingly, 8 writ of mandate should issue from
this Conrt requiring the WGA to investigate Callaham for his fraudulent conduct and for his
numerous violations of the WGA rules and procedures,

51.  Petitioner has a beneficial interest in the requested writ of mandate because,

inter afia, if Callaham/Tittery Dog are investigated and disciplined by the WGA, then the
pending arbiration brought by the WGA against Petitiover and other will likely cease.

53, Pelitioner has established the requirements fir its requested relief for a writ of
mandate, including:

{ay  its beneficial inwerest, Sze Calffornia Azsoetation for Heglth Services of Homa

v, State Dapariment of Health Services (20071 148 Cal App 4™ 696, 704-707;
(b s performance of all conditions precedent, ifany, (See Jena v, City of Baldwin

Park (1970} 9 Cal App.3d 909, 914, {See Short Dec. 1 5, 26).

13
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1 ey  the making of a demand on WGA for the requested relief. Sze Metropolivan

Life Ins. €o. v. Redph {19207 |84 Cal. 537, 559. (See Short Dec. 246).

(dy  the ability of the Respondent o perform the duty or exercise the discretion

; ;| when the wit seeks to compel performance of a duty ot exercise of discretion. See Treber v.

& || Superior Court (1968) 68 Cel2d 128, 134, In this case, there can be no doubt that the WG A

has the authority to investigate Callaham, wet 1t refuses to do =o.
(@) the lack of an adequate legat remedy. See Phelon v. Superior Courr (1930] 33

Cal.2d 363, 366; end

I {fi  damapes. See C.C.P. §1093.

12 N FOR WRI BITION

b 23 A writ of prohibition may issue {0 prevent an inferior tribunal possessing

guasi-judicial powers from exercising its jurisdiction in matters over which it lacks suﬁi-::iaﬂ

Jurisdiction. See C.C.P. §§1102, 1103(a),

7 54, As alleged above, in 2013, the WGA initiasted an arbitration on behalf of

1| Callaham Tittery Dog with respect ta the Expendadles 2, (See Short Dee. 22; Exhibat “F™).

55 Because of Callahamdlitery Dog's underlying fraudulent and wrongful

gondugt, there 15 no merit to this arbigation. Nevertheless, the WA continues to prosecuts
e

oy

o || the 2013 acbiteation against the Patittoner and others. Accordingly, this Court should issue 4
73 ;| writ of prohibition aresting and/or suspending the pending 2013 arbization. !
= 56.  Petitioner has established the tequirements for its requested ralief for a writ of

prohabition, including:
25

fa)  the identity of respondant WGA as an inferior tribunal, corporation, board or
7

1z || person. See C.C.P. § 1103(a); Haldane v. Superior Coury (79631 221 Cal.App.2d 483, 485+

L4
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486;

(by  the fact that respondent WGA i3 threatening to take Judicial action without o

m excess of its jurisdiction. Se¢ C.C.P. §1102. In this case, the WGA has imitisted an

confirmed with this Court;

f¢) ke fact that Petitioner ohjected to Respondent WGA's exercise of jurisdiction
andror that such an objection regarding Respondent’s lack of jurisdiction womld be useless.
See Rescue Army v Municipal Court (1946} 28 Cal2d 460, 465; Hawrahan v. Superion
Cowrt (19471 81 Cal App.2d 432, 434.435.

¢(d)  the beneficial interest of Petitianer, C.C.P. §1103(3); Seven Up Battling Co. »
Superior Court {19517 107 Cal.App.2d 75, 74. lo this case, the Petitioner has 2 beneficiak
interest in having the pending 2013 arbitration suspended andior terminated in that it is &
party to that arbitration,

{&y the lack of an adequate legal remedy. See C.CP §lif3fal; Peehler »
Superioe Court (1944) 67 Cal App. 2d 051, £53; and

(fy  dmmages. See C.C.P, 531095, 1105; McCarthy v. Superior Cawrt (1944) 63
Cal.App.2d 43, 43

PETITION WRIT OF W OR CERTIORAR

57, A writ of toview or certiorar may issue o review misceflanecus achons nfl"
inferior tritunals, boards and officers exercising judicial functions if these bodies have
exceeded their jurisdiction and there is neither any appeal nor any plain, speedy and adequatj
remedy, See C.CP. §51068(a), 1074

L5
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‘Callaham with respect to the alieged frand committed by him during a 200 WGA screen

pertaining to The Fxpendabies ot, in the altemnative, show cause whiy it should not do so and

58, A writ of review commands the respondent to certify wo this Court th
transeript of what has been done and may, in addition, require the respondent to tefporarily]
desist from further proceedings in the matter to be reviewed, C.CP, §1071.

59, Accordingly, for the reasoms set farth above, Palitioner tespectfully requests
that this Court issue a writ of review with respect to the 2009 WGA screen ¢radit arbatration
and command the WGA to certify ta this Court what has been deme and o temporarily d&s[stl
from presscuting the current 2013 arbatration on behalf of CallahamyJittery Dog with respect
1o the Expendables 2.

FPRAYER FOR RELIEF
WHEREFGRE, Petitioner prays judement apainst Respondents and Real Parties in
Interast, as follows:
1. That the Court issue g peremptory writ of mandate in the first nsance

commanding respondent Wreiters Cuild of Amenica, West, Ing. o investigate David E.

credit arbitration pertaining to The Expendables,
2. That in the altermative, this Court first issue an alternative writ commanding

respondent Writers Guild of America, West, Inc. to investigate David E. Callaham with

respect 4o the alleged frand committed by him during a 2009 WA screen credit arbitration

thereafter 1ssue a peremptary wril commanding respondent to ¢onduet this investigation.

3. Thet the Court issue a peremptory wTit of prohibition in the first instance
cormmanding .respundem Wrirsrs Cuild of Ameriea, West, [ne. to immediately cease

representing and arbitrating & 2013 pending arbitration an behalf of Callabam/Jitsry D::-A

16
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|| against Petitioner and others pertaining to the motion picture Expendables 2.

.wh}r it should not do 30 and therzafier issue a peremptory writ commanding respondent (o

4, That in the alternative, this Court firgt issue an altemative wt mmmandinj
respondent Writers Guild of America, West, Inc. to immediately cease represeonng an
arbitrating a 2013 pending arbitration on behalf of Callaham/Jittery Dog ageinst Petitioner

and others pertwining to the wotion picture Expendables 2 or in the alternative, show cause

conduct this investigation,

5, That the Court issue a peremptary writ of review of certiorari in the first
instance commending respondert Writers Guild of Amerlca, West, Inc. coneetning the
results of the 2000 WA screen credit arhitration pertaining o The Expendabies,

. That in the altermatve, this Court first issue an altemative writ of review of

certioran concerning the Tesults of the 2009 WA screen eredit arbitration partaining to T4
Expendables or in the alternative, show cause why such determination is not subject t
review and thereafter issue a paremptory writ of review or certiorari pertaining to the 200
WA screen credit arbitration.

7.  Forgeneral demeges according to proof.

8. For costs of suit berein incusrad,

5,  For such ather and further relief as the Cownt may deem proper.

Dated; December b}, 2013 COSTA, ABRAMS & COATE, LLF

Charles M. Coate

iﬁmumeys for Petitioner Douhle Life Productions
ne.

LT
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VYERIFICATION
I, Trewor Short, am an officer and authorized reprosentative of the Petitioner Double
Lifs Productions, Inc. in the above-entitled proceeding. 1 have read the foregoing petition

and know its contents. The same is true of my own knowledge, ¢xcept as to those matters

that are therein allaged on informetion and belict, and as to those matters, [ believe it to be

e,

1 declare under penalty of perjury under die laws of the State of California that the

foregoing is true and correet and was executed in Los Angeles, California on December 13

'| 2043,

Tre ort

P48
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DE N v HORT

I. TREVOR SHORT, hereby declare as follows:

' . T am an officer and authorized representative of Petitiomer Double Lifd
Produstions, Ing. {“Petitioner”™). The matters set forth herein are true and corvect and of m}!

own personal knowledge, and if called upon o testify fo these matters, T could and would do

50 competently.

2. I an mfpmed and believe that David E. Callaham {“Callaham"} is a writey

with some experience in the motion picture industry and that he primarily writes comic bod
and science fiction screenplays. Attached hereta as Exbibit “A” s a srintout from IMD
PRO listing Callaham’s experience in the motien picture indusery. T am farther informed and
helizve that Callaham’s “loan aut company™ is Jittery Dog Productions, [ng, (*hittery Dog™}.
3. The Writers Guild of America, West, [nc. {"WGA™) working rubs 1 staces, in
| part that “A VIOLATION [BY A MEMBER] OF ANY WORKING RULE SHALL BE
CONSIDERED GROUNDS FOR DISCIPLINARY ACTION. WGA Working Rule 12
| states that each “member shall comply with these Bales in spirit a5 well 2z in letter.” WGA

Working Rule 15 states that no “member shall sccept credit which misrepresents the

member’s contribution to a picture of program.” WGA Working Rule 126 states, Infer aila
fhat “members shatl cooperats fully wich the Guild Crediz Committee in order that all
credits shall properly reflest the writer’s contribution to the final script™ Attached bereto a3

Exhibit “B* and incorporated herein is a copy of the WGA's “Code of Working Rules.™

memb<es in negotistions with film and television producers to ensure the rights of screen,

17

4. According to its 'website, the WGA's “primary duty is to represent ouJ
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televigion, and new media writers” Furthermore, according to its website, the WGA (g
“responsible for determining writing ¢redits for feature fikms, television, and new media
. ||programs — a responsibility with far-reaching impact, financial and anistic. Writers’
5 |livelihgods often depend on rhe careful and objective determination of credits.”

According to the WGA's wehsite, if an author writes “ariginal material under Guild
jurisdiction, the Guild’s collective barsaiming agreement provides you certain additional

s | rights known a3 Separated Rights, The rights are quite important ., .7

5. According to the Preface for the WGA's “Scrsen Credits Mannal” the
Madministeation of an accurate and equitable system of detetmining eredits is therefors one of

-+ ||the st important servioss the Guild performs far writers. . " A copy of the WGA'

% 1 “Sereen Credits Manual” is aached herero as Exhible C.»

L

The WGA provides for an appellate mechanism concernmg credit determinat
i

j7 || arbitrations.  However, that mechanism contains very strict time limits aod very limine

" |l erounds for an appeal. [n this case, the WGA’s appeliate mechanis does not provide o

remedy in a situation such as the present one (Le. whers a prevailing writer such ag
o) || Callaham/Tittery Dog later produces documents years later indicating that the prevailing
22 || writer actually commirted fraud during the WA credit determination arbitration),
G In this case, 1 am informed and believe that Callaharn andfer Jittery Dot

. || violated various WGA nifes, including the WGA's Working Rule 715 which states that ng

2 | “memtber shall accept credit which misrepresents the member’s contribution to & picture of
program.”
7. However, as discussed i greater detall herein, Petitioner only discovered

P
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Callaharn and/or Jittery Dog's fraudulent eonduct yvears Later and long after the WGA'Y
stated twenty-ome day perigd to appeal referenced abowve expired.

8. Petitioner was involved o the development and production of the motion
picture The Expendables, stamming Sybveater Stallene (“Stallone™) as well az other notable

action stars includmg Jet Li, Jason Statham, Amold Schwarzenegeer and Broce Willis,

Ithe scTipt for The Expendables. I am further informed and helieve that while Stallone wag

9. I am informed and believe that Stallone was primarily responsible for wn'tingJ

writing the script, he teviewed Callgham's script entitled Barrow and based part of the story
for The Expendables on Rarvow. 1 am informed and believe that while he was writing Ths
Expendabies, Stallone believed thar Callabarn might receive a shared “Story By credit for
The Expendables along with Stallone, but that Stallons should be credited solely with o
“Seresnplay By credi,

10. I am informed and believe that Callaham was paid 250,000 for his writing
services concerning Barow pursuent to a Novamber 14, 2002 "Blind Cummimlem.
Agreement” otiginally signed with Warner Bros,

j1,  Statlope was hot onky a writer for The Expemdables but also a praduction
cxccubive and a director of that motien picture,  Accerdingly, because Sullone wes also a

production executive, 1 am informed snd beliave that the WGA rules provide for an

antomatic arbitration concerning scresn woting credits under thess circumstances, [ am
[infarmed that chis screen writing credit arbitration took place in 2009,
12.  During that 2009 arbiiion, [ am informed and believe that Callaham

contended that he was entitled to sole “Written By” credit for The Expendables. 1 am further

B
*
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informed and believe that Callaham contended that he alone wrote the screenplay for The

Fxpendables. Aa ser forth belew, these allegations and Callaham’s position appear to be
patently false and confirmed by Callaham’s owm written words and disclosures that came to

light years thereafter.

13, Nevertheless, on or about Septemnber 22, 2009, T am informed and believe tha
the WGA issued its screen writing credit determimation. Callaham essentially prevaited and
Callaham received a sole “Story By credit and received the first postion m a “Screenpiay
B credit that he waould share with Stallone with respect 10 The Expendables,

14, However, after Callaham “prevailed” with the WGA screen credit arbitration
several August 2009 emails written by Callaham surfaced yvears later, These emails (which &
am informed and believe was not shared by Callaham with the 2002 WGA serecn writing
' zredit arbitration tribunal} reflect that Callabam in direet violation of WGA Rules accepted
credits which misrepresented his contribution to The Expendables, and in effect, committed

fraud on the WG A tribunal.

15, For example, in one August 17, 2009, email, Callaham claims that the script
for The Expendablas “T8 FUCKING AWFUL., .. T am ASTOUNDED at how bad this is. 1
want vou to koow that ic’s nothing ke what T wrote.™ {emphasis added) Arached heretoy
as Exhibit “D” is a true and commect printout of Callabam's August 17, 2008, email that hs
wrote to Dave Kalstein and Kyle Harimeoto confirming this.

16,  On August 18, 2009, Callaham wrote another email to ¥vle Harimoto and
Dave Kalsrein, staring the fallowing: *“Put it this way: the idea and very loose structure [of
The Expendables) is mine. Everything else . .. I plead the fifth. Or, to put it another way, if I

i1
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et sple credit like 1 am esking for . . . it would be A MIRACLE™ Amached herzto ag
Exhibit *E" is a ttue and correst printout of Callabam's August 18, 2009, email reflecting
Callaharn's belief abowt the merits of the position be advanced hefore the WGA.

17. 1 am informed and believe that Callaham intentionally withheld these matenal
emails, and concealed the limited extent of hiz contributions o The Expendables from the
WA screen writing credit arbitration pane] in 2009 and instead continued to assert befors
the arbitral tibunal his patently false assertion that he was entitled to sole "Written By’
credit for Fhe Expendakbies.

18, Callaham’s false representations (7.e. that he wrote most of the shooting scripy
for The Expendabies) damaged Patitioner who justifiably were forced to rely upon tn tb.c-se'
False representations and paid Callahami/Tettery Dog a “siting credit bonus™ of $102,250 ag
a result of the 2009 WA screen credit arbitration based on Callahgm's falsehoods. If
Petilioner had bean aware of the falsity of the above misrepresentations of roaterial fact, or
onissions of material fact, then Petitioner would not have acted in the manner that 1t acted.

1. Callaham’s withholding of material information from the 2009 WGA soresn

Callgham recetved a sbared “Screenplay By™ credit for fire Expendobles from a tribunal

upon which fraud had been committed Furthermore, based on Callaham’s false

representations and material omissions, Petitioner paid Callaham a credit bonvs of r:wﬁug,
£1072 250, This amount should be retarned by Callaham/Tirtery Dog 4o Petitioner.

20,  The Expendables was released in the Uniled States on or about August 13
2010, and 1 believe it was a popular metion picture with the general publie throughout the

11

vERIFIED FETTTION FOR hL*LI\'Dﬁ;gU 5, PROHIBITION OF. CERTIORARI
1



1%

M

I5

24

ra

dse 2:14-cv-00197-DMG-AJW Document 8 Filed 01/21/14 Page 127 of 180 Page ID #:254

wirld.

21, Petitiongr was then involved in developing and producing a secnel called
- Expendahles 2, which was released in the United States on or about August 17, 2012, The
Expendabler 2 was alse g popular motien picture with the general public throughowt th

warld,

22,  Because E&xpendables 2 was produced end celeazed, the WOA  and

Callaham/littery Dog have now taken the position that they are entitled ro receive 2 “sequel

payment” even though Callaham/Tikery Dog did not contribute any writing servics fo
Expendables 2. A true and correct copy of the May 2013 *Notice of Claim™ filed by the
Respondent WG A azainst the Peritioner and others 15 attached herers as Exhibit “F."

2% In this 2013 arbitration, based on the results of e seeret 2009 screen credit

| arbitration, the WA and Caliabam/Jistery Dog heve teken the position Lhat Caltabam,/Jittery

i| interest and penalties. As of Tuly 23, 2013, the WGA and Callaham/Jittery Dog comend they

Dog have “separated dights™ in The Expendables.  Accordingly, the WGA and
| Callaham/Titery Dog now ciaim that Petitioner and others owe Catlaham/littery Dog the

principal amount of $175,000 a3 8 “sequel payment™ because of Expendabies 2, along with

ate owed in excess of S234,800 as a “sequel paymeant ”
2. Expendables 3 is currently in production and iz expected to be released in

Angust 2044,

25, Pettioner has been damaged by the conduct of the WGA and Callaham/ Tittery
Dog in that Petitioner wrongfully paid over $102.250 to Callahamy/Tittery Diog with respect by

The Expendables. Petitioner has been further damaged by being forced 1o Incur attortey fees

M
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|

and costs in defending itself in the 2013 arbitration brought by the WQA op behalf of
Callaharn/littery Dog with respect w0 the Expendables 2, |
26.  The WGA has heen informed of Callaham/Tittery Dog’s fraudulent conduct

with respect to the 2009 screen crodil writing arbitration; however, I do not believe that the
WA has in‘tiated an investigation or disciplined Callabarmn.
1 declare under penalty of perjury under the laws of the State of California that the

foregeing 1% trus and correct and was executed on this i,)z day of December 2013, at Loy

Angeles, California,

vor Short

15
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[The fallawlng Code of wirkizg Aulss applas to Aesocale Jurent ard Post-Current rertaers.)

Code of Working Rules

OPERATING

1. tnder the Constitution, the Guitd may. Fora tirme to me, adopt Working Rules, as set farth
belgw, gavarning the working relationship of membare with employers, agents ang cthers

with whom wrizers have professional deaiings I connecton with writing services and literary
praperties. Ay proposed working rule must be spproved by the Board of Directurs befures
subsrlssion ta the membership for spprove] but skall not be effectlve or pperative if, in the
dizzretlen of the Board of Diractars. it is contrary to the provisions of the Canstitubion or causes a
breach of amy contract enzerad Into by the Gulld. A NIELATIGNTF AR RORKING RULE SHALL BE
CONSIDEAED GROUNGS FOR CRSCIRLIMARY 2N,

EMPLOYMENT

L
a) All agyreements and cantragls betwesn walters #nd producsrs must be bn writing,

(b} Each mamber must promphly Rie with the Gultd affice a copy of his/her contract of
araplovment iwhether such agreement provides for leasing of matarlal, partizipation in profits,
residLals or otherwisel in no case [aser than one week: after the receipt of the cantract. in addition
b any ather disciplinery action which may be deemed prapen, on dubomatic fine shalf be faviod ubon @
member who Faits ta file hisfher contract within o weeks after weitten notica thar Mere i no conindcr
of rEgord,

4. Mo membar shatl deo any work, Inchuding reviswviag stack flm before the commencernent of 2
qefinice assignment unger contract.

5, Each membar shalt comply with the terms of the sinlrmum Basic Agreements in spirit a5 well
as in et ard shall not accept ary smpleyment, slgr amy contrack or make any agreement far
emglovnent which vicltes sueh Mintmum Basic Agresmants,

6. Mo mermbar shall cantract for employment with any praducer under terms less favorable thar
those sat Fosth in the appllcable Minimum Basic Agreements,

viclation of this rule shail subject the mermioer to disciplinary action and a fine of up \o 52,000, 2r
an ftat deals where 1he amount of maney Invslved exceeds $2.000, a fine of not mare than 1{081%
of the arnount receivad For such writing.

EXHIBIT
5

120
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ML F pou are working &t the mirimum on any assignment, check with the Gutld affice for
further particuba“s a5 to the applicable provisions of the Mindmum Baslc Agreements.

7. Mo member shall make or enter IRtG any contract or particlpate in amy venture requizing the
wrting of any [lterary material by such wiiter whereby writer's initial compensation for the
wrting of suzh material shaH ba bss than the minlmurn set Farth in the applicable MBAs except
wilth the specific writtan aparaval of tha Gutld, which approval may be granted enty u nder
Lnusga cireumetances. |1 the cxse of Jalnt ventures o ather similar engagements or deals
Irvolving participation in profits, a waiver may b grantad only where the writer's participation it
substantial,

&, Mo e ambar shall accept amployment with, ner eption o sell Ika-ary materlal ko, any person,
firm or corparation who is not signatary tothe applicable MBAs.

Wiglatinr af this Rula shall autoemarticasly subject the memiber to a fine, the mawx mupm amoeunt of
which shall not excend 1009 of the remunaration reeelwd Fom such non-slgnatory.

3. It shall be the responsib ity of svery marsber 16 report, |n confidensca to the Guild affice, Far
APEHOPHIAtE ACH0n, ary vislation or abuses of the terme and working standa rds establlshed by
the current hinimum Basic Agreements and Core of Waorking Rules, including any “afers” of
ern playment which violate the current Minimum Beslc Agresments.

19, Mo membar may gnbet loto & contract for the renditlan of writfng services with any praducer
whose rame is comained in the ther oiment Guild unfalr [ist unliess such prodicer shall have
gror posted a bond with the Guild gueranseelng the full amount of the writer's FropGsed
gamper sation psuant 1o such contract,

Viglation o this Rube skell sutormatically subject tha merrber 1o & fing, the maxim um amount
woF which raay nat excesd ~0U% of hisher remureration pursusnt to such contract and the
iR e amoun; of which shall be 3250 or the apglicable minimum, whicheyes 33 [¢wer.

11. e mermber shall partle.gate in any arrangernent for ghost writing,
Violatlan of this Rule shall subyect the membar to discipiinary 2ction 2nd a Aine of up to $2.000

12. Eazh member upcn beirg assiansd under an employment contract is reguirad 15 ascettaln
fram the smper authorities in the praductlor company the name or narmes af ary cther witers
cutren-ly assigned o the same matarial, it will be the cbiligatien of the member to rotify the
ather welter or weiters am the praperty of the fack that hasehe has been assigned toir,

13, Baeh raember shall repoet to the Gulld any engagerment as a producer, director or executive,
or any acthvities which involve the hiring and firing of writers,

SPECULATIVE WRITING

14. Mo mernber shatl work far 2 producer an speculation ar under any airangemant in which

127
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payment ls 2ontingent on apsroval or adlity 1o pay. Mermbers may, howiever, disquss thelr
thoughts and rezctions regarding matarlal owned by the producer; [t s recamemended, howewer,
Ehat {n sLeh cases the writer shall make & written marmorandum of any suggestions made by kim/
her a-d register this maverial s the Gubld offizs,

Violatior of this Rule snalk subsject the member to disciplinary actken and 3 fine of up (o 32,200,

CREDITS AND ARBITRATION

15. Moy st ber shallacrept credlt whish-misreprapents the meinber's sovivition toa phetute or
RIOgram.

‘6. Mernbers shall accept, abide by and contract for credit only in accotdance with the tarms and

provisizns of tne appllcable Minimum Basd Agraements: amel Froistanions. shall cooperate fully with
e Guild Credite Cormittes in ander that &k ceedits shal propechy-raflect the writers cestrbutlon
ke bhe frrat 3oript.

17.Ezch member shall pramptly Teport to the Guild all weiting credits received on pictures or
pragrams produced by nan-signatory produdrs.

183, If a wizer perfarming duties 26 » production executive interds t chairm colleboration credlt,
hefshe must. at the Firme hedshe starts ta work 83 a writer, signify such Irtention ih writlng to the
Gubld and to ary other writer or wiiters asshgred to the script, Faifese ks comply witl subfect the
merniar 1o dissiplinory octian, In ordor to be entitled 1o credit, such productlon executhve must ke
able to furnish the Guitd wich wiitten Teaterial of blsfher own, which can be ldentifed 85 his/her
eantributiaon to the finlshad seript.

PSELDONYM

12, A wutiter Fust use histher own name in 3 welting Credits oriass hedshe has already
essablizhed a pseudanym of reglsters ane 3t the Guild office before commencement of
emalayment an a writlrg msignment, or before disposition of any rights te literary mateda on
wihlh higfshe wizhes ko use such peaudsnymn,

DRAIGINAL STORIES, SERIES AND PROGRAM IDEAS, OR¥GINAL RADIO, SCREEN AND
TELEPLAYS

20, Egr tha purpases anly of these fules, original storles, sacles and program Ideas ano riginal
-adio, seresn and teleplays shatl be defined as mateskal which is the sole creation of the member
o meTbers and wreh iz written by the pember ae members on nlsfher ar Ehedr o time.

1. Each enember shall pramatly file with the Guild offica a copy of his/her orlginal stary, serles or
program idea. and/or oniginal radia, serean or telaplay saies or leasing contract, which filing zhall
i no event be 'ater than one week after recalpt of such contract
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NQOTE: Members are strengly urged ro raglstar ai. sigrary material whicn they own with the
Registration Service maintalred at the Guitd office anar o offering such matetal Foi sale or oihet
axphoitation. While such reglstration i net 2 substitute for the statutery copyright which st

be obtained on pulsifcation of tha waork, it is extrernely helpful if suit is brought for any copyrignt
infring sment ar plagiarism of the materal

ADVERTISING

72 The writers Guild of Amerlca, West, e, nas adopted and approved the agreerment batwesn
the Seredn Withers Guild and the comsenting trade publicatons cendemning the faliowing
practices as anfair

1. $lantrg reviews on account of advertlsing, or retallating agairst a writer for failure 19
avertise.

2, Using pressurs from 3 writer's empleyer ta get advertlsing,

1 Engaging in ary harassing practices, such a2 making repeated solicitation, asking fer
chan advertising, or solielting an advartiseraent In connegcion with a particular picture befere
the picture hat basn previewed (o a pa-zlcular shaow or serkes Gefore the prograrm Fas been
brazdcastl,

The cansenting trade publications have instructed rhair statis ta refrain from eangaging ir any of
the above practCes,

Mamioers shauld mediately notify tha Gulld of any viclatlon of the Code of Fair Practces.

ARENTS

23, N witer shall enter mto a representation agrasment whetnar eral o written, with any agent
whe has ot entarad inta an agreement with the Guild coverlng minfmum terms and condtions
Between agents and thefr writer cliants,

ADDRESSES

94 Syrh merrhar shall inforen the Guild of hissher residence address and agent and whl
imnediately advise the Guild of any changes therzof,

L memrber whees address is auttide tha United States shall Inferm the Guild Im mediately upon
k15 entry into the United Sates.

The Guild muost be atgle b carsact 2 member whanever naceczary,

Rewsed: 57168 7424474, 9147 BL.
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Preface

& writer's positon in the wmotion pictare gr televisizn industry is deter-
rined largely by Bls/her crediis. Hissher profassional status depends on
‘he quality and nember of the screenplays, t=lepays, or stores which
bear his/ber narme, Writing credit 18 givan for the act of creation in wrt-
ing for the soraen. Tis inc Ldes the creation of gtot, cherachers, disloguse,
zcanes and 2l the other elerrants which Comprise & streenD.ay.

The adinmstration of g gocurats ene eobiabdesiatees -of daterniiig
credis & tharefore ore of thie rmiast Inporta i serviows the Guld par-
Farmna For writars, ard it is to a better understanding of this [mpdrtant
respons Bility gt tis Manal is cedcated,

The iz, iz asied more Hsn ohe Fundna: srg ey Devees eyesir te-asgist
in tha rasclution ef controversas Botweer witers et thoir Crevits.
Arducus and urplaasant as this chore comatimes is, thk (hdi saniar-
tekes & wdlingly, not only 1o protect writers from am barrassing personat
conflicos bu- also o arsure Brewmildidy of okttt fiadis on whics the
profassonal statusof wiiters depemds.

The guiding principle-of thic swciem of creait tatenmireiion is Wit the
Wi chachts shauld e a trse and acourstey shisverrert of autharship as
gdatermrined by therutes of this Mamoal. Fortunately, the written matsrial
provides a definite macie for cradit determinatian, amd. e wilksgnesy of
experienced writers o read this matemal-cacsfully. anc waigh the contri-
butions of tha-pardcihanms ansures - Tair-and kmartal degision arfived ot
by ELailtien persoms.

The importance o' cradizs demands that writers give the pracess for
tetermining credits the closast seruting. The rules ard procedures set
cleswn hers are based on:

& the Suild’s contractual skligations undar the MinimLTT Bazic Agree-
ments: ana

2 he Guild's owe rules and regulatiors adopted by the membership,
wh.ch are put into practice by writers,
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. Working Procedures

A. WRITER'S RESPONSIBILITIES WHEN ASSIGNED

1. Motify othar writars on the same assionment.

The Carmgary is obligared. under the Minirum Basic Agragment, 16
reotify 8 writar of 31 writers currently or préviously employed by the Com-
pary or the samne material, Ak the sequest of any particlpating writer, the
Corrpay will notify the writer inwriting of toe namele) of ary writer(s)
emplgyed subsagerat to such writgr,

The writer's responsibility beains at the moment the writer starts an
astigment. A Guilc Workivg Rule regulres that the writer ascertan
Srorm tre aroeer aythorities in the preduction company the names of
any QrIar writers currenitly 3ssigned to the zame raatar sl The writar also
L5t NOT R any such writers of the fact that the writer has bean assigned

o the materia.,

2. Film eontract at Guifd office.

Each meamber must prometly file with the Guild office a copy of hig/her
contwact of employment, N Na case Later tnar one week after receipl of
the contract.

3. Kmap a copy of alf work done.

raor fair credit determination It s vital that the w-itar keep copies of all
work dong. To be corziderad in & crad:: arbitration, [itera-y material must
have been subrnitted by the wr'ter to tha Company upon complatien af
e work or upsn pureRasa. All material shoud be properly daked a7
lapeled. Copres of stary o script suggestlars constlituting literary mate-
ral should Be kept and must Slso have bean susmitted ta the Comaany
i wiriting if the wrlter wants to cieim credit for these contributlons. A
datec —emgrancurn to the Company car place these suggestians on
tha recasa. Literary material submitted to the Corrpany ingladas sibrmis-
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=i b individuals author-ized by e Company to acoept such ~aterials,
B, COLLABDORATION: &4 TEAM GF WRITERS

& "team” of wrizers is defned a3 Follows: TyeG writers whio have Gaan
assigned at about the sar-e Jime 1 tHhe same ~aterial anc who work
tacaethie far approxirmately tha same kgt of tirne an the matarial.

The Euild deas and must arasume that when swe writers comply with
the definition of & team and the’r names appear Jointty on the work that
is peodyced, the whobe will be jedged as a joint contribution uplass & spe-
cif & pbjection to this assur-ption is made at the time of the writing. 2uch
abjections should e made in wrlting o the Screar Cracits Administratos
ang concurrertly to tha othar writer. IUe the Guild's positior that a writer
whi chooses to question the validiny of a collabaration should do 5o
coenly and fraskiy at the time tha wark 5 dose and nok severat moriths
later in the colrse of @ dispute as g Credits,

IF a writer is amployed to wars ag part of a team ir colaberation win
o writer alss empioyed in an additlanal capaciny, a collacorat on agree-
maent is required in ordar for the writer also srployed in an additional
capacity to claim co-authorshize of the teare's ratarlel (Sga "Section
UG, Produstion Exeaitives")

‘Whan credit is accorded to a team oF writers, an ampersand (&) shall be
Lsed betwmen the writers' nammes in the credit o denote & wrltirg team.
Ling of the wond "and” betwaar: writers' names in a cradlt Indicabes that
rha writers did their work separataly, one Louaily rewriting tha ool This
diskinetion i3 wall establsned It the industny trough costam and prac-
tice.

C. WRITING INDEPENDENTLY OF PRIOR SCRIPTE

[t nas besn the practice ard the policy of arblters in credit arinitrations o
agsurmne that a writer has access ‘o orior literary material, an assarmgLoen
based on the cJstora of the industry.
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Althouch a writer may clam in all henasty not 1o have seen ary prior
liverary rraterial, and,/or that the progucer had asked the wrller not
o read any prias iterary matarial, angsor that all copias of priar iter-
ary makerial had oeen made uravalable far any reason whatsosver,
revertheless, Tne arbiters must act on the basis that there i5 presump-
tive evidence that a writar dla, in fach have access, it ipita of o writer's
~l3im of “writing indecerdsrtly of priorscripts,” it @ sianicant similarity
exists babwieen 2 prior piece of iterary materlal and a writer's later |Lar-
=ry matenas. The arbiters -nust procesd or the bas:s that the sirmilanities
in themselves constitute presumptive &v dence that thare —ust Save
been scme sort of aecess even if the liarary matarlal of the prior writer
wag only orally transrmitted, as, for example, from a productian exedu-
tive 12 a later writer. it is also presumptive avidence that 2 production
exscutive would ralata in some masner &r fere, directly o inadver-
tently, for—ally or infarmaly, significant contents of a prier piece of
lterary rmateral whicn may or may not Be incorporated in later literary

material.

Tharefora, |7 s the policy of tre Suild that Tre writter ~aateral will grervaii,
making tre lack of ar the existence of & significant similarty betwear the
pror or later iverary matarial the declding factor. Because this prasumip-
tion is irrebuttable, he claim of writlng independenthy of prior literary
rraterial may rot be considered By B Policy Revsaw Board,

This section ralates only to the presumpticn that subseguent writers
have accass b prar writars' iterary material. Please s2e "Section |1l Guild
Policy on Credits” far contribulior. nacessary Lo receive credit.
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Il. Credit Determination
Procedure

A. WOTICE OF TENTATIVE WRITING CREDIT

Scheduie & =f aur Minlmum Basic Agreéament arovides that the Come-
pany will sord to each participant, o o the current agent of a particl-
pating weiter [F that particinant s slests, and t9 the Guild canpurrenty
a Matice of Tentative Writing Credits {"Natice"). The Comsary afs [5
required te provice sackh particlpasng writer {or designated agent} a
capy af the fina! shooting scriot {or if such seript 15 not availabie, the lut-
ask revised soriptl

A parrgpant is defined as & writer who has particlpated in the writing
of the screenplay. of & writar who bas beers ermployed by the Company
an the story anc or scregnplay, or 8 "orotessional writer'! whe has sald
ot licensed literary matadal subject to the Minimum Basic Agraement. in
addition, in the cace of a ramrake, any writar who received wrifimg crad:k
urder any WG4 Basic Agreerant in connegtion with a pr'or produced
version shall aiso De 3 pericipart. 1* g participating writer is deceasad or
Jnavailakle 1o participats in the credit determination process, such writer
may participate through am appropriate Fepresentative, As 3 participant,
tha writer shal be entitled to participate in the procedurs for osterming.
biors of wretlng credits.

Altheugh it s the Company's responsbllity to send the Motize properly
In accordance with the MBA prowvisions, it is in the best nterest of ee2ch
narticipeting writer to make sura the Guild and the Company always

fTre MEBA ganeraty defines 3 "professional weter' a5 & perssn vWho has
racgived ampiownan for 8 rotal of thirtgen weelre a5 3 talesison or theatrical
MIQEAR AetLrd whlsr OF Fecaiver Cracit on the SCreen fiv A teimvision or thes
sleical metion piorurs; or recerad cradie fior @ professionally Droouced Digy or
& pulishas movel A weiter may e negoriates with a Company oo he meated
At 8 "wrofassianal werites” pugn IF tne walar wowld not othenwise guelif as &
“orpfeeriang wrter™ dnder fhe MBS,
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hawe current addrass Infarmatlon 0 ensure proper and tinmely deiteary.
IF & writer conteac  ally Sasignatées an agent or other represertative o
teraive Matices then tne writer shoulg pariedically reming sucs repre-
sertative to forward all Notices in a timely marnes 3o Important dead-

'ines are rat m ssed.

If & partcinating writer intands ta be awey Fom big her regidence. or for
ary othar reason will Aot be able to raceiva materigls at ks har cogtam-
ary mailing address, the writer should give prompt writher notice to the
Campeny 1o send the Mot'ca of Tentative Writing Credits and the Final
Sho0ting Script 10 3 specified reprasentative,

B. WHAT T0 DO UPQN RECERT OF NOTICE

1.1 tha writer agreas with tme tentative wHting credits proposed oy the
Cermpany, the writer Jdoes nothing, slgrifyng acguisscence by fallure 1o
protest,

? i after readirg the firzl seript, the writer wishes 1o discass the credits
with The other pardeipetieng writers imvalved before deciding whether or
nok ta protest the tertative writing credits, the writer may ¢al toe Suild
2hd the Suild will make rezecnable % o arranae for such discusslon,

3. # shter reading the final script the writer wshes T arotest the teritative
wiitl-g credits as proposed by e Sompany, the writer sends the follow-
ing writber protest foth b the Compsny and bo the Gulld:

"HAVE READ FINaL SIRIPT AND HERERY PROTEST TENTATIVE

WRITING CREDHTS O (NAME OF PRODUCTICN) AND COMNSIDER
CREDIT SHOLD 2% N

Suth writhen pigtest must be received by the Compary and the Guild
within the zime specified at the Bottorm of tha hoboa of Tantative Wit
ing Cradits, but in ng gvers shall this time be lass thab that specified in
the Mnimum Basic agreameant which states, "The Comoany will keep
the fingl getermination of screen credlits apen until 2 tirme spegifled ir the
notlce by the Cormpany, but such time will not be earer than 6:00 .

3
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af the tenth business day fallowing the ~ext day after the dlspatch of the
notica above spacifed (12 business days): provided, howewvar, that 1Fin
the cooc fatth judgrient of the Comparny there 13 an emergency reduir-
ing earlier cetermination ard the Cormpary so states in XS notice, suckh
“reg may bBe na earlier than 800 s, of the A% business day fallowng
tne niext day after tha dispatch of the notlce above spacified (7 business
SEVES

Mo writer should request credit ar ask Far am arbitraticon without first hav-
Mg read the final seript.

&, In the case of an adtomatlc a-bltration, the Guild will be deemed to
have mace g written requect for arb'irat’on of crodites at the time the
Carmpary sJbmits the Motlse of Tentative Writha Cradits,

C. AGREEMEMNT AMOQNG WRITERS

The Minimur Basic Agreement arovides that, when more than ane
writer has participeted 19 the weting of 2 rotlon piciure, then all sar-
nicipants have the right t& agras unakhimausly among thermnsabyes as 1o
which af znem shall receive writing credits on the scraen ard in what
form. prond ded that the farm agresd upon is in #tcordance with the
tarme af Theatr cal Schadule & of the Minimum Basic Agreement, anc
prowvided the agreerment s réachad In advance of argitratlon. The Mini-
reLRy Batic Agregmant slgo proviges that tne form of cuch credit =hali
rot e susgested or direcyed by the Company.

Ay particizant may imitiare a meating or other digcussion amarg al tme
writers wrno have contribated to try to reach suck an ggresrment,

Aftar a prabest is received by the Gulld, if there |5 an ndication thak ageee-
ment on the credits might be reached by the participants, the Screen
Creclts Admenistratar will make reaasonamle efforts to ar-ange a meeting
or othar discussizn amoag the weitars for thiz pUrposs, If e 2oreement is
reached, cred ts shall e finally determined by arolbration,
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D. ARBITRATHON

MNOTE: The words "arbitrasion” simd “arkiters” and. thee wariants are csed
in s Maryal i el creadestgeneral 85 oipoeed to eoniog), sense a3
implying an expecitious, tair and moarttel reans. of resshengdifferences
Mg writers a3 fo thelr sredis. There is no intendes or implied ccn-
nechic= with the more formailzed arbitrations eanducted in other forums,
such a8 covrT-ovdered arbitrations of unicn-managamert arbitraticns.
Usa af the terms "arbizration” and its variants in this Manual dees nel
contamp ate that the cradis determination orocecuras hereinafter set
forth are to be construad as & form of statutory arsltration or as a grieve
ancefarsitration mecnanism such as the one conthirgd [n A cles 10 and
N o* the Minirmurn Basic Agraament.

Me g widual who servas as an arbiter, consultant, memkber of a Spacial
Sammittes or Xaliey Raview Soard shall have an interest ir ERre pUteom™e
of the cred t determination.

1. Selaction of Arbsiters

Any cantrovarsy as to crecits sha, ba determined oy an Arbizration
Com~ittes congisting of three members of the Gulid who shall Sa drawn
From the Screen Arbiters oist, The Screan Arditers Ligt includes wr.oers
whi have been current —embers for st [gack five vears o who have
racpived three screen cradits. At least twa of the three erbiters on any
Arbizcarian Commirtos shall have served on ne 1885 than twe Sravious
b rhitratior Camrmittees,

In setting up 4 Comirittea to sarve i 3 partieufar arbitratlor, the Screan
recits Adrniristrator shall subsit to the participating writers & copry af
e Seroen Aroiters List Sach participeting wiiter sball have the right to
rhaltenge peremptorily & reascrakle numiber of the fames on the Scoreen
Arkiters List. The Screen Credits Adrministrator will selact the Arkltration
Corrmttes from the namas rermaining on the list after afl participatng
writers have had the spport.nity te fila 8 list of peramptorny cha'lenges.
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Wherever possisle, arbiters will ne saiacted who arg exparignced n the
bwpe of writing ‘nvolved in thg particular aribitratior. The members of the
Cammmittee 5o selected shall nat be infarmegd as to the name or identity
of the akther mernbers of the Lommities,

2. 5creen Cradits Consultants

e rercher of the Guld's Sereen Credits Committes shall be desig-
nated by the Screen Credits Ademipistratar to act a5 Consultant for aach
Arbitration Cormmittee, and he/the shail be availzble to tha members of
snar Aroitrztion Committes for information or: policy, nules, precedant,
ard procadure during the arbitration period, [t is kis/her duky ta aid the
Committze towaard a majernty decision,

1. Anchymity of Arbiters and Cansultants

A3 has always baer Guild practice, e ramas pf Hheadyitars and constl
tants. selacted remain anenymaus aed conBidénttal The Guild does met
revaal tne arofiers or consultants idantitias of any [dentifying inferma-
<o shout tharm ta tke Company, the partic’paklng writers or anyons alse
autsice the credit determination process. Arbiters: anc eonsultacts wol-
Jriaar their services inrelance Uoon e Guild’s promise of ey,

4, Rights and Responsibfities of Particlpants

£l partichrating wrtess are chiigated to coesrarade witts the G, inchad-
ing tha Screen Cradits Administrator, Consultant, Arbitration Coratmitee
and Policy Review Board pardl, inewary way requimed to rahcker 2 fair
A iy cenmision
a, Yerification of Materials

Tha Mirirrum Basic Agreement roquires the Comasny to sulbmit three
copies of a. availatle matarial wrltten by the participating weiters a5 wall
a3 the available source mataral, Inastmuch 85 the final determination of

cradits is based on an analysis of this writhen material, the writar owes
it to Fimselfhacself to examine all literary —atarial #and Saurce mata-
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ral suamtted to tha Guild by tha Company and o make cartain that
all materai weithen by him/er has bean submitted and such matenal is
accurataly attribuates ang dated. T s may necessitate a trip to the Guld
affice (o examine material,

nder provisigas af she Minimum Basic Agreemant, the Guld has the
right o ask for @ cutting consnuty wieeh will be prowvided by the Zome-
pany if it is svatable at the time of the arbitration, For this reason, if @
writer ballevas thet the “firal shooting scipt” Goes rot accl rately reflect
what was =hot during princinal photography, has/che shoais requsst e
Sereen Cradits Adrmmistratar to 2sk the Compary ' submit a cutting
cortlruty. i the cutting continuity |s submitted to the Asbliration Com-
rrittee, it is pot credites to any pasticipat ng wriar.

b. Statemeat 1o the Arbitraticn Committee

While tha Arbitretion Com=it-es basas its decislon on literary —ate-
rial, including serpts, stories, treatments, etc, ang sourca msterial, sach
parkicipating writer ig STAGEY Wrgeed b0 sUBTHIE Awrifterstoternent of
his bt poskion to the Soreen Tredits Adeministratsr 1o formard to the
arbitars. It is sugoested that the statamaent adzress e reduirements 1o
receive cradit 33 set fortk e this Marmual, "Section i Guild Policy on Crad-
s Tre statement may nclhisa breakdowns and illustrathwe camparisons
cetwaen the fral shooting script and serlier werk ar any othar imforms-
tion which wookn help t~e arbitraton Sommittes to evaluate the witer's
Eantr-Bution to the final shooting schpt. It s the Guild's palicy to preclude
roferances to g wrli2r's antidlameant 1o sontingent compensation Ted to
the receipt of credlt an the gereen, Participacts shali not [nclud2 such
refetences in their statemerts, Particigating writers aiso snatl not include
ae part of their statements to the Arbitratlaon Cormitbes ary latters of
support from other individuals.

Seaternerts shadld not contain information pertaining be the develop-
~ent process that is ot gerrmane b the arbitars’ analyzis of the litarary
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rrateral, For example. the fack that a project was "grearlt” after 2 certain
craft is irrglevar: i Seberrmining eredits, Tre Ao raten Comemitiaa miwst
mase its cecsion on each whaters relstive cortritetion terthe fnal snoat-
iy acript, andd not en the percalead Qusdity B wiorkcor Oitr Sxteanadls
faetars. |4 addition. staternents may not contair infortsaten mreldvan 1o
the written work which may prajudice any writer In the process,

As the written starerment is the participant’s anly cppartunity bé comm-
mun cate kis/rar positon o tha arbiters, It i3 advisgd that the wriber
taks dLe cara i its preparaton. Tners is No set farm or requires length.
Becauss of the-imitation of 2 business daye fGr the.ardranon, this
statarment must be deliversd 1o tha Guild within 24 kours after tha writer
has notice that Trere nas bean a protest, At the request of 3 participak-
‘ng writar, aditional time to sunmit a statement may be grantes by the
Seraeen Credits Adminisirator within the fime constralmts for determing-
tior of credlts. Sach requasts wili rot be unressonably denied, A partici-
pant's failure to submit & statermeant 15 3 timeby fashien sheil not preciude
rre Guild from praceeding with an arbitrat on with the stakermets thean
available 1o the Suitd, IF 8 participating writer submits a statement afier
the materials have been submitted to the Arbitratlon Committes, the
Sorest Credits Adosislstratar will ferward sush siatemert bo tra Arbitra
Han Comm ttee, provided suen statement is raceved prior 1o 3 decision
of the Arbitratiosn Committes,

A5 d matter of Guild podicy, in sach arkraticn the pattchmants’ stere-
ments e held comfigantial By e Sulicl They- are-not prowvitiect 1o other
perticipants, the Cormpany or afyone &lse sJutside the credie datermira-
ticin prooess.

¢, Anonymity of YWritors

Tre names of all participating weters on the produgtion shall nck be
revedled to the Arbitrer or Committes, Wiitars will e |dantified to the
Arttration Comnrrttee cndy &3 Wreiter A "NWrker B, whe. such deslgna-

.4
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Hiams £ raflact the ercer in which the aarticipating writers wrata.
E, Pra-Arbitratlion Hearing

Ir the event that a dispute exists as to the aythenticity, identlication,
seouence, authorshin or completeness of sty iiterary material to be cor-
sidered '~ a credit arbitration, a Speclkl Sammittes consisting of threge
rmambers of the Sereen Creadits Committes shall conduct a hearlng 2t
whict 2 participating writers ray present testimory and documentary
svidenase. SUM Special Carmmittes it ampowarad 10 maks & binding
deterreinatian for ourpasss of submission of material to the arhifers.
Following & deciglon of a credlt Arbitration Cormmittes, findings and/ar
eonclusions of a Spacial Committes may ba reviewsds oy 8 Policy Review
Board ba deterrine iF there has baen a mlsinterpretation, misapilication
ot violakion of Guitd palicy.

&, Procedure of Arbitration Committze

The foilowing information ang raterial is sent to each member of the
Argitration Committes by the Screen Credits Adrninistrator:

a, Wrising credits as tamatively determined by the Company.

b, Staternants subrmitted by Darticipating writars.

c. & staterneat of the ssues to be determingd by the Cormmittes and any
other relevart information as formutated by the Screen Credits Adrairis-
trator.

d Litera~y material, incuding scripts, storias, trestments, ete, verified for
ielugimn in Hhe credit arbitration and source material submitted by the
Company, togethar with a list of the dates of the material in chronoleg's
cal arder,

Eech partizizating writer rnay Sa0oee te have eubmitted those verifiad
itarary raterials he/she ceerrs relevant to demanstrale he her writifg
cortrizutian to ne find sheating script, Every draft need nat be sub-
mitten. Bach writer should seiew Ris/her material in order to make this
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gaberrmination.,

£s has been the practice, where approprlaze, anly the final shooting
soript ard fek priae drafes W) be cuarmitted to the Arkbiveation Committes
i baralf of the last particlpating writar.

The litera~y matarizl submitted to the Arbitration Comrmittee includes
rnateria: written by pashicipating weiters whe are not seeking writing
cradit. This is fnecessary =5 that the Arbitraflon Commiithas can separste
aut the contribution of a subsanuent writer from that of & prior writer
whio is ot saekirg credit.

# A copy of this Credits Mara,

f Reqeest for telephonic commienication to the Soreses Credits Admin-
istrator By gacy marhar of the Arbtration Committes, indicating each
=rbiter’s getermination of weiting cradit, with canfirrmatian of this decis
sian to folow in writirg,

Each rme~bar of the Arplration Committes reads.al the material submmit-
bed imdepencent of the cthar bao arsters S0 ragies 3 decTsi [ase
an the gulaelings for dotemaling credita. It determining ralabve Cone
wHkncticons, the Arisitration Commthas basas b8 determminatlon 260 what
rmaterial was actualy vsed, nat the Cammittes's personsl preferance of
Qne scriot aver another,

LUpon reaching a decislon, sach member of the Arbitration Comoaities
tha! telephone it to both the Cradit Arbifratlon Consultant and Screen
Credits Adm:nistracar,

Im the avent the marroers of toe Arbitration Committes ane not in unan-
imeus agreenant, the Arblc-at-an Comrmittes and the Cradlt Arpitea-
tiom Consultant will participatg in a teleconference sdministerad by the
Sereen Credits Admin'stratar, The members of the Arbitration Com-
ruttee will discuss feir declsions in sn affort to ackhiewe & unanimeus
decisinn. During the telecontetence, the rremibpers of the Arkltration
Commrtes shall nat be informed B3 1o the narme of idantly of the other

12
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rgmbars of the Commiches.,

I¥ the Aroitratior Committee 's unakle t0 reach a unatimows decision
durirg the teleconference, the majority degision shall be deemeg the
dacision of the Artbtration Committse, Woan [he Arbibeation Cormrmittee
reaches & dacision, aach Member of the Carmrnittee shal corfum his har
ircdividual decishon in wiriting wizsh a-summation of the reason therafor.,
Trhe dec’sion of tha Arbltration Comemittes shall be accepted as Fral ard
commuricated by the Screan Credits Administratar (o &l interested par-

ties.

7. Appaals Before a Policy Revisw Board

Wthin twenty-four hours of the lnitia] nodfication of e Aroltratian
Cammittes's decigion, any of the partisingtrng wyilers. may request an
irtarmal Gulc-apmodal B & Fodeny Rt e, oSty of the T hair or
Vice-Chair and any othertive rmemba of theSoreerCredits Comrittes
gecant the Consiltart in the case, If the Chair or Vige-Chalr are unevail-
able or oznerw'se unable to serve on a Poboy Review Board. the Poficy
Review Boars shall consist of three mambars of the Scraen Credits Com-
mittea Mo marrbar of the Policy Revaw Board stal| have an inieesct ik
the outeame of the crecit foterringtion.

The function of the Policy Peview Bard it teivlaherriee whethar or nos,
in the covrse of tha credit determination, thare s bean aav serlous
ceviation from tng podlcy of the Suid g the propedure Bs set forth in this
Farual.

The membars o° a Policy Reviaw Board are not permitted to read the
rraterial involvad far permoset of indapandantly ludgirkg writers' contri=
buticss o the fingl saooting sorlpt, and the Palicy Review Board (s not
ampdweerad ba paversa an Arhltretion Cammittes in matiers af judgmeent
a5 to he participacing writers' refative contributlons to the finel serist.

Sy the follewing are groundds for 2 particirart’s dppesl to & Palicy
Raview Boarg:
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a. Dereliction of duly on the part of the Arhitratior Committee ar any of

its members,

. Tha use of urdue [nfluence gpon the Arbitration Carmmittes ar any of
itE mEmkers,

. The misinterpretation, misapplicatlion or vioEdomr.of Sulkd pelicy; o

o, availablliey of important terary & sounce matarial, far valid reasors
~ok previously avaitakble T the Arbitration Cotmrnittes,

If & writar is considering requesting & Polcy Feview Boged, the writer
mray recuest copies of tha arbiers’ writken summarias of thair decisions,
which will be prov ded by the Guik] withaut any indication of the arbite-g’
idarttiag,

Aricr o the Policy Review Board hasomg, wrikesrs ragueshing sach Palicy
Seview Boardd shendd subinit a awither siatement to the-Pobkcy Raview
2oard setting forth the grounds upon which the Poley Revlew Boa-d is
aging requested Jle. tems a, b, . and/ar d. listed abowva) s e basls
for zuch claims in reespnalyie cetadl 718 ot nacessary to Brirg an attor-
nay to the Policy Review Board as the Fearing is informal, althedgk wiit-
ers are free to do <o if ey so choose,

b ERosd catms ywhaeed it is srepdivaren B act the Policy Review Board
shall have the suthority to direct the original Arbfration Comrittes to
recanRsidar tha cass o to direct she Soreen Gradits Adrinlstrator to foom
g raw Arbitration Corrmmttes,

Tre Policy Review Boand heering must b tahd arg fis meciasan rendesed
withle e 21 mugless days allowed for-the arbiration wndkes the groye
sions of tia Mslmuymn. Basic Agragrmest,

2, Mothieation

The Scrzen Crasite Adrministrater shali write a letter to the Company and
the pardeipating writers notifying them of the final dacision of the Arti-
tratian Cornmmties.

M
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. Gulld Decision Final
Toeatrical Schedule & pravides:

“The cociclor of the Guild Arcitration Committee, and any Policy Seviaw
Board establishad by tha Gulld Ih Sénhectian tharewith, with respect
0 wring credlts, insofar as it is rendered witnin e llenitatlans of this
Scheduls A, shall 2e final, ang the Company will acoent and follaw the
Hesignatios of screen credits contained in such decislon and all writers
=zl be bound thereby.”

“The deeizion of ke Guild Arbitration Cammities may be publlshad i
suchk rmedia as the Guild may deterrning. No writet o Sompany shal be
entitled to collact damaaes ar shall be entitled to inunctive reliet as 5
racyil Of 3ny decizion of (he Committes with regard 19 credits. In slgning
army costract ircasporating by reference or ptherslte &l o part of ths
Basic Agres=ent, any wnter of Compary Specficakly warses all fights or
clairns againgt the Suild and/or its arbiters or any of therm u-der the laws
of lilbet or slancer o= atharwise with regard ta progeedings bafora the
G Arbitration Cornmittee ard any fulk and fair puchcation of the find-
ings gacSar declsions of such Committes, Tha Guild asd &ay writer sian-
Mg ary contract incorparating by reference or otherwisze or refarring to
this Johadule A, and ary writer consenting io the proceddurg sat farth in
thiz Schedyle A, shall ok heve any fights or claims of any matute against
2y Compary grawing out of or corcaming any 2cton of the Guild or
its arbiters or any of therm, ar ary determination of credits in the man-
ner provided in this Schedule A, and all such rights or clairrs are heraby
specif caly waived”

I3
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IIl, Guild Policy on Credits

A. DEFINITIONS
1. Writer

The teren "wrter” is defined in the Minimum Basic Agrasmant, [n gen-
ergl, the term *writer" maans a aerscn ampioved by a Company o write
karary rmaterlal or a peraon from whom a Company purchased liter-
2y Imaterisd who a7 the time o7 purchase was & "professionsl writer" 25
cefined ir the Mimimum Basic Agraesrent.

For puroosss of credit, a team of wrilters, as defired in the Soeen Credits
Marual Section LB., is Considarad a5 e writer,

If Nitarary maierlal covaqed under the Minirnum Basic Agreerment 15 writ
t=n by Ore member of & team, separate and apart from the work o the
tearn, such literary matarial shisll De conglderad separate from the iterary
nateral by the tazm for purprases of astassing contributions to the final
shooting soript. Therefore, such !ndlvidua! ia eliglble to receive wntmg
eradit as ar. individua writer andfor a5 & mamber of a team.

2, Literary Matarial

Literary materia |z written materlsl and chall include stores. adapta-
“igns, traatrmants, orlging) treatments, stenarlas, contlnuities, teleplays,
serepnplays, dialogue, scripts, sketchas, phats, outlires, narative symop-
sas, roytires, a-d narratiors, and. for use in the praduction of televisian
filrm, farmats.

3. Source Matarial

Saurce ralara i3 2l material, othar than story as herelnafte: defined,
i which the story Bnd/or serasnplay s casad,

This maans that sourss reataral is rratarial assigned o the writar wrich
was previcusly puolished or exploited and dpon which the wirter's work
is bo e based (&g, a navel, a produced play o saras Sf publisned arki-

16
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clesy, or any other materlal wHtten cutslcle of tha Suild's jursdiction (e.q.,
|terary material purchased from a non-profassional writer), lllustrative
gxamples of source material cradits are; “From a Play by®, "From a Move
by, "Based upor: & Story by", “Frorm 5 seres of articles by, "Basen upor
& Screanplay by? or other appropriate wording irdicating the ‘ore v
whie™ sLch source material is acguired, Reszarch raterial is not consid-
gradt sgurce msterial,

d, Skary

Tae tarm “sTory” maans gl writing ¢overad ty the provislons of the
Min mum Bas c Agreement “gpresenting a sontributlon "alstinet tromn
screenplay and zangisting 21 hasie narrative. idea, thermes or outline ind-
c2tirg character davalopment and acson.”

It iz aparaariate 10 award a "Skary by" dres(t when: 13 tha story was wrt-
ten under employment undar Guild juelsdictior; 27 e shary Was piir-
chased by 5 signatory company from e profestional writer, a5 defined in
The Minimum Basic Agreemeni; or 23 when the screanplsy is based upon
a sacquel story writtery under the Suild's unsdictlan, IF the story i5 based
oon source material of & stony nature, 56 "sereen ston” batoaw,

5. Screan Story

Zrealt for story authgrship in the faren "Screen Story by™ 5 approprighs
whe the screenzlay is based upen source matarial and 3 story, &5 those
terms are defired atova, and the story is substantially naw or differart
Frarm {ma source Mmaterial,

6. Screasnplay

& screarplay consists of individual zeenes asad full diatogue, together
wth such pricr treatmens, basic edaptation, continulty, scenario ana dia-
‘ogue a5 shall be used in. and represent substantlal contrbutions to the
firal seriplt

A "Screannlay by" credit s appropriate whan thare i3 3ource mater s

17
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Bf 3 story nature Jwith of without @ "Soreen Stomy™ credit) of when tha
writer(s} entthad to “Story by credit i differant than the writer(s) ent-
tled to "Soraanalay by'" cradit.

7. "Writtan hy"
Tre term "Written by' 5 used when the witer(s) is ertitled to bath the
"Story by credit and the "Screenalay by creadsn

Th's eradit shall net be granted where tharg is scurce martarial of a story
rature, Howeaver, bloa-aphical, mewspapas and athar factual sources rmay
~ot necessarily deprive the writar of sach credit,

8. "Narration Written by™

"slarratlan Writters oy" credit 5 aporoariate where the major writiteg Cam-
kritatior o a mation pletare is im tha form of narraticn. The term “narrs-
Far means matetlal tysically off-camera) 1o exolsin o relate secuence
ar action (ewcluding proenos o trailers).

9. “Baswd on Characters Created by"

“Bated or Characters Created by' s a writing credib giver 1o the writer(s]
entitled to saparated rigats in 3 theatrical or blevistan matlor plcture on
sach theatrical sequel to sueh theatrical or telawis'on mation gicturs.

VWhere there are no sepsrated rights, “Based on Characters Created oy”
may be accorded to the author of source reaterial upon winich & sequsl
is based.

10. “Adaptation by"

This credit is approoriate in cettaln unusJal cases whare a writer shades
the directior af soreanplay constnectior: without qualifying for “Sereen-
plgy By credit, In those speclal caces, and only a5 3 resut of arbitraticr,
the "Adaptation By cradit rmay be uzec.

B. RULES FOR DETERMIMNING CREDIY

In determimng & ative contribution, te raevant factars chall be what

L
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materiz! was actuzally used, not the Arbitrarion Committes's oersona!
praferescd of ane script over arother,

A team of writers shall e treatad in all resoects as a 5 ngle writer,
1. ““Written oy

(5em Section 11L& 70

2. “Story by"

(See Secvon il A4)

Skary crecit may not be shase:d by more thar two wrikars.

A staey may ba written i story form or may be contained within othar
‘|terary ~raterial, such as a treatment oF & sCreanpay, for purpeses of
recalving a “Story By eredit,

3, "Screen Story by™
(Sea Sechicn L A3
Seropn STory Ccredit may not be shared by moare than two writers.

1 the writer s furnistied sourse material ot takes from i onky 2 spring-
board, 3 charactedizationm, an Ingident ar some equally limited contribu-
tion, creatirg o sukstantially naw ard Jifferent story from e sourea
rrezarial bafshe may receive "Screen Story Dy oredit bub anly as the
rasult of arbitration. In such cases, the author of the source material
may be given credit that specifies the Eorm In which such materia’ was
acquirad -- for instarce. “From a Flay by,” "From a Moval by." “From &
Saturday Evening Post Story oy, "From a Series of artickes by, “Sased
oh & Shory by ate,

&, "“Screenplay by"
(See Secticn . AE)

Seracr credit for scraenplay wh not be snared by icre than two writers,
oxcapt that in uausual cases, and saleky as the result of ariitration, the
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~armes af three writers or the names of writers constitutlng wo writlhg
tearms rray e used. The Ernitation an tre number of wrrers applies to all
faturs lergtt photanlays except eolssd!c ploburas and revuas.

a. Fercantape Raquirsments

Any writer wrose wor< represerts a contrlbutian of mare than 33% of
2 serzanglay shall be ent'tled to screenalay cradit, excspl whera the
scraenplay is an origlnal screanplay. In the case o an criginal screarplay,
any subsequent wrter or writing teann rmust eontrisute SC% to the final
scregnplay.

b. Original and NemOriginal Screonpleys

For purposes of determinirg “Serearslay by” credit only, two catagones
af seragmplays are recognized:

{1 Drlelna screenplays (e, thase sereenplays which are not hasee or
soLrce matera ane on whick the Fret writer wrltes a screenplay without
~here being any other intervaning literary materal by ancther write- par-
taining te the croject:.2 If 2 wrter is furnshed or uses research mazerkal,
tne screanplay is 540 considered an arlglnal sereenplay; and

r2y Moan-orighnat screenplays (e, Soreanpiays based LIpSn Lol -o8 mate-
ria 2 atl other scresnplays ot covered in (1) aDove, such 25 caquals).

. Additional Guldelines for the Arbltars in Datarmining Serasnplay
Credit

'm zack case, the arbiters read any sourse rraterlal ang all litarary mate-
-ial provided == them in conmestion with the develogment of the final

sresrplay in order to assess the sontribution of each writer to the fnal
chooting script.

310 H1g ca5E whers & 1ea ArieT & Stovy, and (heve is no zowree materiad, alnd
ane member &f e team goss o0 to weire 3 soresnglay without therg being!
any alher inkensening fiterary materral by any clher writer, the screengigy shal
sl he considered an "origind! SoreEnonay."

0
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The parcantage contribution made Dy writers (o screenplay obviously
cannct ke determined 2y counking Fnes ar even the number of pagas to
which 3 writer Fas gortributes, Arbitars st take into consideration the
fnllewing alaments in determirirg whether & wrikter is antited o soreen-
play credit:

B dramatic consiraction;

W origirel and different scanes:

B characterization o charactar ralaktionships) and
W dialcgue.

It is vp to the arbiters 1o geterming whick of tha above-listed elements
are rmost ‘moor@ant to the averall values of the final screenplay in each
particular case. 4 wr'ter may recaive credit for 8 contrbution 1o any or
all of the above-listed elenents. [t i¢ cecauze of the read to understand
cont-butions {9 the screenplay as a whole that professory: experiise
is reguired on the part of the arbiters, For mxample, there have baen
instances nowhich ayery lire of dialogue has been changead and zkill the
arblters have Soungd no sionifcant changs | the screanplay as a whole.
Zn the other band, thera have Deen insiances whare far fewer cherges
ir iglague have mase a sigrificant eontricuton to the screenplay as 3
whale. In addiion. 2 change 11 one portion of the seript may e so sigrifi-
cant tha: the entire sereeplay 15 affectad by it

It i possibla b corsidar the writer of a stary ¢r reatrnent as &l'gible for
soreanplay credit, but only i thase cases whare a sbory or treatment
i5 writter i, great detail to a2 extent far beyand the ougtarmary requing-
rments for @ story or treatment

d. Ealectlon fram Scurce MateHal

A5 2 guidelna for arbiters in cases invelving a non-o-iginal scresnplay
nased upan souree rmaterlal [t 15 a fondamental principke that selection

|
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of sereenpiay slementa? from the gource matersial is a part of “he cre-
give process of writing the screenplay. Araiters should give waight 1o
a1y writer's original and unigue utilization, chaice, or arrangement of
wauree material when it is oresent it the fnal shogting scrips, but not the
arrplovment of basic story elements? which any other writer may have
also seleried. (Sea screarplay slaments - Section I B, 4.4, Sge story 2le-
ments = Sectca 4D

5. “Adagptation by"
(See Sectior [ AI0)

Deosause of the strorg feeling ageing: a multiplicity of creclits, tha Gurld
is opposed to the general uze of tha "Adaatation by" credit, Howavar,
the Build reccgnizas that there are certain unususl cases where crachit is
fue a writer who shapes the direchion of sereenplay constructicon with o
sualifying for "Soraenplay by cradls. In thooe special cases, and only as &
rasult of arbitraticn, the "Ldaptansn by" sredic may be used.

6. Irreducible Story Minimm

Im tha case of an criginal screenpiay, tha firsh witer shall be enled to no
less tnan 4 shared story credt,

7. Mo Other Credlts Apareved

Any foren of eradit not expressty described in this Manual skall be waed
orly Lpon receipt of & wa ver fram the Guibkd. Fewer names and fewer
types of credit erhance the value oF all cradits and the dianlty of allwrit-
ers,

I Sackion G184 c. af the Toregn Credity Manpa) refars fo SCreenDiay elements
&5 Folaws: dramatic sonstrgction, asipinal ano $ifarent scenes, harschenra-
tan o charaetar refotlonshios: and aislagus,

4 Tha tarm “srors means alf writing covered by fhe prosisions of the Mind-
M Baco Agreement rapretenting 8 conthukidn "aShinet froim SCreRnoay
w Borsisting of Basks narraliye 10ea, thama or ourling indicaing character
devdlopmeat and actien. T (See Segnion WA d}

4
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C. PRODUCTION EXECUTIVES

The terre "production executhves” inclides Indliduals wha recalve cradlt
as the director or in any producer capacity, The fo-lowing rJies govern
wiiting credits of praduction executives wha alss parfarm writing ser-
vices wnen there ace cther wrters inviheed ar the samme project.

%, Automatlc Arbitration Provisions
Sehadule A of tne MinimuT Basle Agreement provides:

"Unless the stoary apdsor screenplay writing is dore entirsly without any
other writar, no dasignation of tentative story ar screensley credis to a
Ereduction exacutive shall Bezame fnal or efactive unless approved by
a credit arbitration as Ferain grovided, 0 accordance with the Guild roles
for datermination of such cradit.”

2. Notlce Requirdrments

IF a production exac Jtive intends o ais credit &5 3 team on any literary
materlal with a writaris whe i nat 3 producton executiva, he/she must,
at the time when such team writing beglhg, bave signified sach Claim
in weiting to the Guild and ta the writer!s: with wnom hesshe claims to
nave worked a5 & tear, Failure to comply with the abawve will preciude
surh praduct-or executive from claiming co-authership of the lterary
smateriai n guestion, angd such [terary material shall be atiributed o the
cther writar.

3. Percontage Requirements to Recelve Screanptay Cradit

At tha tirme of the cradit arbitration, the oraduction executive or proguc-
b sxecutive tearm must assurne the burden of proving that he/she/
they Rad, in fact, worked on the script as a writer ard nad assumed ful!
share of the writrg. In the caze of original scregnplays, i the procuction
exective or prodyction exscutlve team is the sacons writer hashe,’
trey —ust have comtrinured rmore than 508 of the firel script to raceive
screenpley credit. His/her their contrlbuticn must conslst of dramatic

B
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gonstruction: origingl and dif*Erant scanes; charscterization or character
rarakicnships; and dialogue.

A< in all cases, decisiors of Artyitratlan Comwmltees are based upan liter-
a~y material Theratore, production executivas, as well az other writars,
should keeo dated copies of all Merary material weithén oy thermn and
subirmitted 1o the Jom pany.

D. REMAKES

I e case of remakies, any writar wha hes received writing crackt urcler
e Guild s urisdiction in connacticn with a prior versior of the ration
picture iz a participating writer on the remake, As suck, those grier wrt-
ars are ertitled to participate in the credit determination process and are
zligible to receive writng credit pursuat to the riles for determin ng
writing cradits, The fnsal shasting seript written by a pricr writerts) chall
De corsiatred ateraqy rnateriai,

IF under the "Rules for Deterfnining “Writing Cradits” (Section HILE.) the
arbitration Committee debermines that such prcr writer(s) 5 not enti-
tled to receive writirg credit, the Arbitration Committes may, withinits
discration, acadrd 5 o prior whtan(z) 2 credit in the rature of 3 souroe
material credit, sucs a5 “Based on a Soraesnpiay By

Herwaver the rules do not preclude a oricr writars) fror receiving both
writing =radit amd a cradit in the natare of & source material cradit at the
discretian of (ha Arblration Commithes,

Remakes shall be cansidesad non-org nel screenplays unde- Saction
IL.B. 4625 of trus Manual.

E. WiTHDRAWAL FROM CREDIT

Frics 1o the time & craclt questlon has baen 4benltted to arbitration, 5
wrlter may witheirae from sereen writing credit for parsonal cause, such
ag viclabion of Bls/her principles ar mutilation of material ha/she hag writ-
ten, IF “ne sther writa-contr butors do not agree. the question shall be

#
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reterras o arbitratian, The Arbltratlon Cormmittes ir such cases shall
base itz dekarmination an wiasther thare is such personal causs,

ARer soraen cradits have been determined by arbitraticn, a writer may
not withdraw hisfher name from soreenplay credit. Ha/she may, how-
ever, by notification ta the Guild, wihdraw from any othar forr of credit,

Wisndrawa From writag credlt will result indoss of amy and all rleks
accriing from recaint of wrlting credit, Use of a pseudaonym rathar than
wthdrawing from credit will nat rasult in such a farfeiture. (Sea H. below)

F. GUILD'S RIGHT TO PROTRET

Fursuant ko the pravisizns of the Minimam Basic Agraerent the Guild
has the right to protest credlts proposed by the Company, The Guilc
mey act imesoective of the wishas of any of e padisipating writers I
order o ensure that the credi rules bre properly appled,

G. ORDER OF NAMES

The crder of writers' names i & saated credit rmay be arbitrated, Ganer-
ally, the most substantial contrbutar ig entitled to first position credit,
Whers shere |5 mo agreement among the arkbters as to ordiér oF narmes,
ar where the Arbitration Commitbee debtermines that the cradited wr.i-
ers' cantribation |5 agual, <hen the Arbitratlon Committes shall order the
writers' narnes cheanoloocally.

H. PSEUDOMNYME

Tha Minirmum Bagic Aarearment oravides that ary writer whao is antiflac
ts aredit on the screer and who has bean pald, or it gurarantaed pay-
ment of, less thar two hundred thousand dollars ($200,0007 for writ-
ing services ar lltarary materlals relatng to the perticular maticn picture
chall hava tha right to e accardnd cradit on the scresn, in sdverdisirg ar
otierwise, in a reasacable peeudonymous name. A writer must exercise
tevs rig b weethin Sive €5) business deys after final determnination of writing
credits. Morne of the writar's rights, inciuding buat fot imited to compan-

4
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saticr of any kind. shall ba affected by use of suth osrudonym.

Before uslng 2 psewdanym a writer must ~agister it with tha Guila By
sending a written notice to the Membership Department witt tha werit-
g% 3ocial Sacurity nurmber, iF any. A pseudonyrn may not ouplicate the
mame of peeadonym af arether writer or the name of a public fgurs,

Subject o e tarms of a fully-executed strike satlameant agrearment
kelwaen a 3ignasory company and the Guild, the Screen Credits Admin-
istratar shalt be ercowead {0 obkain the tua rame and ‘derkity of any
writer Ifsted by oseadonym on any Notice of Tentativa Writing Credit
subrrittec to the Guild, In the event that the Company or writer refuses
ko reveal the roe identity of & writer ['sted by pseudariym on a Notice of
Tentative Wr tng Credit on which the names of one o more other wilt-
ers Blso appaar, such writer Hsted by peecdonym shall not be entitled to
recaive writing credt, and cracit shall be awarded o the other writers
as tre ArbitraZion Sommittes or the Scraen Creclits Acministratar detar-

mines,
I. WRITTEM MATERIAL PREVAILS

Cecicions of Arhitration Comelttass are hasad uper liferary mstenal,
Claires af agthorship mott Be supported oy [terasy material 2ppropriate
Far subsen ssion —o the Aroimation Committee, In the svent of confficting

claarns, iterary material ahways prevais,
J. REVISION OF SCRIPT AFTER FINAL CREDIT DETERMINATION

*, aftar seresn credts ara finadly debermined, materia’ chandes are made
i1 the livetary mater.al, sither the Company or 3 participant asd the Gulid
jointly may reopen credlt detgrrrination by making a clalm within 48
hours after campletion of the wHtirg wark claimed fo gty the #evizion
of credits: and in such casa the precedurs for the criginal determination
of credits is folhowesd.
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K. PUIBEICIZING OF CRECITS

The Mipimum Basic Agreement and Guild Working Rules provide that
ne writer shall <laim credit for screen autharship an any matlon pictaro
prigr -0 tne Hme when the cradits Fave been determined, and ng writer
shell clairm ereclits cortrany to such determination. In addition, the Guile
heligves that it is in the cest interest of all writers that cartain facts relat-
ing to any particular grect deteemination should ramain aomfidential, For
examale, participating writers are asked to refrai from comment ng in
the press or media about 'ssuas refated to cre-arbitratlon Fearings, arf -
tars' written decisianz or Policy Raview Board hearings.

L. CONCLUSION

Tagze rules and proceduras have bean carived frorm the axperlence znd
practice of the past years. Although they remain the guiging palicy by
which credits are detarmined, they are not to be corsidered rigid o
inflaxible. The Guild gs the discratlan to degpert from precedent when
A Cancitions, new problams, or rew methods 07 wWork may raguire an
ateraton af the rules or 2 neww application of an gxisting ruia {0 a unlgue
set of facks and circurnstances,

It Iz Aow accepted that administration of writers' credits belongs to She
wribars tensehes, it is their rasponsibility to see to £ that credits are
administered wisely asd wel, that the written work product of partici-
pating writers is credites as acarataly a2 passiple, and that the ovarall
result leads ultmetely to a recognition of the impartance of the writers’
cantrbution b the sornean.
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Frome: D Caifahemn <Callshpmigistingrze oom>
Jeni: Wfonday, . Augoak 17, 20055 FHE
Ta: Oeve Kalgteln <kalstebe@mac,coma; Kyie Herimor Suadmotoditagiobal nee

Sehject; rpendatine

HOLY SHT THES SCRET 15 FUCT NG SWEFLE iwd H%ﬂi"ﬂﬁ[l[tﬂfﬂﬂl Len
ASTOTNDED  how bad thieia. T vy yorto kndee herd whE Tomte, Whtch T fuppose o
thic paind ia hoth e good wrd baé nep.,

COMNFIRENTIAL

HIBIT comus e
Ex‘h
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From: Drave Callywn <mllabarigoxm pom™

Sent: Tuesdsy, Auans Bk 3005 231 BM
Tar Byle Earimon Ceienmotnise b ppcs
Coe: Dava Ealdein <lalstemi@mac, oo >

Subjuct: Rt Exprodaples

if t gy thai In an email 1 may be incominsting myaedl Kyle.

Pul it thas wary: the-jden and oy Inaes SE0ALrhd8 i,
Swernhlng ..

{ plead the ffih.

-, tp purit anather wuy, iF [ mer aobe erestit Tk [am Jooéng far.
T wouald be & MTRACLE

O g & 2009, ar 11:05 Ahd, Eyla Hammam vwerete:

1reat L Laaw night. T bave 1o keoina-tuhen InSaks meriptiz vomos ol what B pew]

CoONFIDEMT ML

EXH'BIT DEO0LET_REY
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'KATYA I CULBERG
Azsociate Counsal
WRITERS GLTLD OF AMERICA, WEST. iNC.
00 W, Thed Stecel
Loa Angates, California 20048
[3134 TE2-452]
(3237 782-4896 (fax)
1 a

Counsel for Complainants

ABBITRATION TRIBUNAL

[h the ddatter of the Arbitrstion between

WERITERS GULLD OF AMERICA, WERET, INC. and ITTTEREY
DOG PROGUCTIONS, INC. {5 DAVID CALLAHAM,

Complainants,
WE,

WARMNER BROS., DOUBLE LIFE PRODUCTIONS, INC,,

| MILLENNTUN FILME, INC., NI IMAGE ALTA, VISTA

PRODUCTIONS, INC,, ALTA VISTA FINANCTNG, LLC s
ALTA YISTA PRODUCTIONS, LLC,

R:ﬂ}ﬂﬂd:ﬂﬁ!.

Relating o sequsl pavments in connegtion with the theatnical
tofen pictwre sntil=d *"THE EXPEFNDABLES."

T ALL PARTIES AND THEIR COUNSEL:

2 of the grievance procedure 5 waived sndfor not required.
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BEFCRE THE WRITERS (UILD OF AMERICA, WEST, [NC, - PRODUCERS

NOTICE OF CLATM
SUBMITTEL TO

-ARBITRATION AND

CLATM

CASENG, 12-5R-004

PLEARE TAKE NOTYCE thal Comotainants WRITERS GUILD OF AMBRIC A, WEST,
INC, e Cioild"} and JITTERY DOG FEODUCTIONS, INC., Do DAVID CALLAHAM
(eallesively “Complainants'y submnir the shove-captioaed Claim ta acbivration pursuant to Articles 140,
1 end 32 of the Wnters Guild of Ame=ica 2001-2011 Theatrical ard Televizien Pasic Agrecments
| rollectivaly "MBA"). Purauant te Artieds 11.8.3. of the MBA, submizeion of thiz Claim o steps | ond

EXMIBIT
=
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:wc zre unable Lo reach suck an agresmant within thar time period, an arbitreler will ba celected in
aceord whth tae procedures af Article §1.0.2,

The WHAT requests production of the follewing Informenion and Jocuerentation which is
Televant end nstessary to the WGAW's abilily o enforos the MBA:

{ay  Copies of sy and al) agreements entersd inta by or on behelf of Regpendents Warner
Bros., Double Life Productioas, Ing., billsnnium Filmg, Ine., Bu [page, Alka Vists Produclions, [ne.,
| nd Alta Wists Froductions LLE (collectively "Raspondents™ for the acquisition, safs, purchags,
litensing, pesigtinent, quitclaim, and'or other wansfir of any or all righfy in and o te literary materia)l
Writen in coanection with the theatrical nrotion pisturs entitted “The Bxpendables” ¢ Pieture™

fb)  LCopies of any and ell documents, includmg but not limited to comespondence,
memoranda ard‘or e-majls, referring to or atherwiss evidencing the eximancs agd/or temms of agy
agreetwents entered inte by or on behalf Respondents for the sale, purchase, licensing, aselgrment,
quitciam, andfor other kransfer of any or all rights in and o the literary material written in connection
with the Pieture:

(t)  Anaccaunting of any and alf groas andior net raceips, vosis, eapenses andfor charges

receved or paid by Respandents in conneotion, with the gale licansing, ad¥ignerent, quitclaim,
assumtion or lansfer of ights inand to the litergry materiaf wrltten in connaction wit the Picture,
2nd

(4} Copies of eny and all checks, drafts, andior bank transfers, issued by Bewpondents in
paymient for the sale. Jicensing, assiptment, quitslaim, samunption or tmnafer of rights in and io the
Iterary rateticl writien in commection with the Micture,

The nature of the Claim refered to hacain is as follows:

Sl
{Fertaining to all Counta)

' Responcenl Wamer Bros. & signatory ia of otharsdas hound by the lems of the MBA.

4 Reerpondent Double Life Frosductions, Inc., {"Double Life™) s gignatory (o or Qtherwise
boond by the tarmns of the MBA.
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3, AT all Bmes herein, Responddsits Douhle Lifs Productions, ne., Millenndws Fiims, Inc..
M Image ané Alea Vista Froductions, Ine. (colleciivelv “he Double Life Companiza™), were acting as
the alier ego of ane ancther andfor 2ach was o joint emplayer of ane ancther andfor assumed ar were
assigned the MBA obligations in ¢ennaction with the Dictupe,
d. Durtng the term of the MB A, Regpondent Warner Bros. sntated inta a Blind
Conmilment Agreement (A greemrent”} with Tietary Dog Produstions Ha'o David Celakam for Mr.
Callakam to write an original screenplay in esnnection with the theatrica) metion picuare project “The
Frpendalles.” dr, Callaham wrose epd delivared an original scveenplay (referred 1o in the Agraement
as "Commilied Material”) and & rewrite (referred to in the Agrectent as “First Optional Mamsnial')
{collestive]y “Literary Material'") and Respondent Warner Bros, paid Mr, Callaham infiial
-coanpensation for these serviees in the amount of $250,000, all purswent ta the Agreemnant

5. During the tetm of the MBA, Alts Vista Productions, Ine., entared fnlo 2 WGA Literary
Materin? A ssumption Agreement with Wamer Bros. vhemby tae Alta Vista Produstiong, Tne,, sssumed
|all MBA ablipaticns in cennection with the Literary Matorial,
£, During the term of the MBA, the Double Cife Companies prodoced of caused to be
produced the thearrical motion pictere entitfed “The Expendables” {Picture™).

7. Respandents, and ench of them, are therefore jointly and severelly lisbla for any and afl
MEA oblipations in codnestion with the Piooupe,
3. Tie WIGAW delerminad craditg for the Picturs. The Snel credit i

Screenplay by David Calizhem and Sylvester Statlens
Stery by David Callsham

. David Calleham has eeparaied dgine in the Pictors,
13 Fursuant 1o the Agvetment, Respondents Double Life patd Mr. Cailaham a cradit bosus

Il in *he amount of 100,000 because Mr. Callaham roczived 2 shared "Screenplay By™ cradit.

11, Drunpg the term of the BMBA, $e Double Life Companies produced or caused i be
produced a sequel to the Pietees: 1he (hastrica; méticn piohirs “The Expendabies 27 (“1he Sequel™).

165
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COLINT 1
[Failure to Pay Theatrical Saquel Pryment]
14, Fursuant o the Agreement and the MBA, Mr, Cailaham was to be paid “ar. Amount
cqual to 30% af 1he sums paid for the Commitied Material, First Optiana) Material, Second Sptinal
Mfaterizl and either the sale ar shared credit bonus, Lo epplicubls, payakls ypen commencement, , |, {7

and when a theatrical matien piciure sequel to the Pistune wae orpducsd.
Ui Pursuant to Article 16.A.5.a. of the MBA i the Agreement, Respondents arc roquiced
to pay Mr, Tallabam compeneation for the Saquel in the agpregae amount of $175.000 00, which i
compeized of 50% of the sums paid for the Comraimed Matomal (£] 75,0000, First Optional Material
£575,00) and the shared cradic banus (§104,000},
td.  The Guild iz informed, baligves and therean allages that o seque] paymen! was made o
I, Callebarm with respect to the Sequel.
13.  Inbrgech of the MBA, Respondenes tave failed and cootinoe wa fail and refuse to pay
H M, Cafighem the sequel payment due for the Sacuel.
15, Pursuant o Azticle 13,414, of the MBA, Respondents are requirad o pay interest on
e paywienl pwed for the Sequel ar the rate of ane and one-half persmi (1.590) par month, COMEAEnEIng
te- accrue wien the paymment was die, and contnuing io aserue il paid iy 8all,
COUNT L
[Failurz tp Dreliver 4 Valid Wnron WA Assumption Agresmant]

17, Pursuant fo Articles 15, 51, 64 and 65 of the MBA, Respondsots are raquited to cbtain
“ang defiver to the WEAW o valid writtens WA ssrunyption sgresnent in ovder to snyure a buyer's
wsamption of MBA chligations in connechion with the Sereanpiay, Picrure end Saqoe], as apalicabls,
ineiading, but net limived to, the MEA obligations referenced in chis Claim.
18 [b breart of the foregsing pravisions of the MBA | Regpondents hove Failod and refused,
and cactizus o fail and refuse to deliver 1o the WGEAW valid wrilien assumption Rgreemenls in
conneciion with the Screenplay, Pioturs and Sequel, 2z spplicable.
14 Az a direct end proxnoate meult of these substaniizl breaches of the MBA, Mr. Callabam

bag suffered, ad nless Regpondenty are restrainssd, shatl confinoe to suller ddmage by the loss of

4

166

- Case 2:14-cv-00197-DMG-AJW Document 8 Filed 01/21/14 Page 170 of 180 Page ID #:297




13

Lrp

henefits conferred to him under the MB.A in coqnection with Respondenia® failurs to ebtain and file
assumption agreements. The WGEAW will present proaf of the extent af demage &t the beanng.
! 2% Az g furtner ditest and proximsate reselt of iheze Breachad, the WOGAW has suffeced amd,
F unless Respondents are restrained, shalt continue to suffer damngs to its prestige and to the inkegriy af
the MBA. The WTAW will preseni proof of the exten of damags at the hearing.
EEAYER FOR RELIEF

WHEREFCRE, Compleinanta prey for issuance of & award as foilows:
z a. An crder requiring Respondents to pay Mr. Callaham, porsuant to ihe ME A pnd the
: Agreement, the uapaid soquel payment in compection with the Ficturs in an amoun: arcording to proef
at the hearing in this matber, and intereat thernan;

b. AT areder requiring Respondents to pey dernages to the Qiwild and Mr. Callahar for
f Fespondents’ failure to deliver ta the WOAW g valid, writtan WGA Ayumption Agreememt fir cach
£ale or transfer of rights in and 1o the Picture;

£ A7 arder requinng Respondents t delivar te the WFAW 2 valid, written WA
Atsumption Ag-eement for eech sale or transfer of nighis in and to the Pictore: and

g, Such othar and further relick es the Arbitrstor deems fust end proper,

WRITERS GUILD OF AMERICA, WEST. INC.

DATE: g)”ﬂ r;q RY:
‘ EKATYA ] CULBERG

]
Counsyl Jor Complainania
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Charles M. Coate, Esq. (SDN. 1404043

Darius Anthony Vosylivs, Esq. (SBN: 175030)
COSTA, ABRAMS & CCATE, LLP

1221 Secord Street, Third Floor
Santa Menica, California 81401
{310) 578-6161]

fa (310) 576=5160

Attorneys for Petitioner Double Life Productions, Ine,

SUPERIOR COURT OF THE STATE OF CALIFORNLA
COUNTY OF LOS ANGELES

Cahfomia corpoeation,
Petitioner,

VE,
INC.. a Califomia corporation,

Eecpondent:

Califomia corporation,

Real Parties in Interesr,

DAYID E. CALLAHAM, an individual; and
JITTERY DG PRODUCTIOMS, INC, a

DOUBLE LIFE PRODUCTIONS, INC., a

A ed to the Hon. J Chalfant
% n on. James ]

OTICE OF TRIAL SETTING
ONFERENCE

WRITERS GUILD OF AMERICA, WEST,

To all parties and 1o their anomeys of record, pleace ake nofiee of the following weiring
of a triel satting conference in the above matter sct for March 27, 2014 @ 9:30 am in Dept B5 of
the absve emtitled Court locaed at 113 N. Hill Sireet, Los Angeles, California 90012, Counse]

for Pettioner was ordered to give notice of the hearing. A true and correot copy of the Court's

Case No.: BS146%11

|

!

EiElBlT
Nt'l'l[:E OF TRIAL SETTING C I"EIj.'.H:IE
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notice is-attached herelo.

—_—

DATED: January 8, 2H4 Respectiully sabrmitted,

mm/f /ol
Charleq M. Coale

Attorney for Petiiomer Double Lif
Productions, ne.

Mo G~ & S e R b

B3 R) b £ kD T _ =
E N E LR E BN E T &2 O e aREz =

H

8
HWOTICE OF TRIAL SETTING OOMFERERCE
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COMFCRM Py
LOTSCE SENT T =
i Phhialga

Coate, Abrams & Coate, LLP ;
1221 Second Stpres=t, Third Floor JAN U3 208
fanta Menleoa, R 99401

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CAsh WUMBER
COJBLE LIFE FRODUCTIONS INC
Pluinlifms), BE5146511
¥,
WRITERS WUILD OF AMERICA ET A i NOTICE OF TRIAL SETTING

Dolemedanysy.  CONFERENCE & ATTACHED ORDERS THEREON

¥OU ARE HERERY NOTIFIED THAT THE ABOYE MATTER HAS BEEN SET FOR TRIAL SETTING
CONFERENCE ON March 27, 2H4 AT 2.3 am . IN DEFARTMENT Dept, §5 OF THE
CENTERAL DISTRICT, 11! N, HILL 5T, LOS ANGELES, TAL. 9312,

YOU ARE ORDERED TOQ GIVE NOTICE OF THIS HEARING AND SERVE A COPY OF THIS NOTICE
T ALL PARTIES TO THE ACTION WITHIN 10 DAYS OF SERVICE OF THIS NGTICE.

CERTIFICATE OF MAILING

[ the below mamed Excoutive Officer!/Clerk of the above-eorirled cowrn, do hereby certify that [ 5m

now 2 party (o the cause herein, and chat oa this date i served the Notice of Trial Sening Conferencs

upon each party or ¢ounsel nemed above by depositing in the United States mail at the courthouse In Los Angeles,
Califermia. one copy of the original Aledfeniersd berein in @ sepacare sealed envelope to cach address

s shown gbove with the pasiage rhereom lly prepaid,

Date: _lanuary 3, Z014 Shecri B, Carter, EXECUTIVE OFFICER/CLERE

ol
shosle K,
By C . Depury Clerk
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PRODF OF SERVICE
STATE OF CALIFORNLA :::
COUNTY OF LOS ANGELES )

1 2m emplosed in the County of Los Angeles, State of Califomie. [ am over the age of 18
and not & party 10 the within action; my business address iz 1221 Second Strest, Third Floor,
Santa Mopics, California 90401,

: O Jan B, 2014, T served the foregoing docoment described as NOTICE OF
TRIAL SETTING CONFERENCE
on El.'lﬁ Interested pactics in this action by placing 2 copy thereof eoclosed in 2 sealed envelope
as Fallows:

Katherine Chrisiovich ESP‘-IIE

WRITERS GUILD OF A RICA, WEST
West Third Soeet

Lot Angeles, CA 90048

[] (BY HAND} ! caused the foregoing document to be delivered by hand in open court
[ ] [(BY'EMAIL) [ caused the foregoing docursent to be deliversd by email.

[(X] {BY MATL} I deposited such envelope n the mail at Santa Monica, Califormz, Tho
amelape was rmai with postege tully prepaid. T am “read:':ly Faritlize™ with this firm™y
tice of collection and precessing camespondence for mailing. It is deposited with the
EHSE Postal Servics on the same day with postage thereon fully prepaid at Santa Monica,
Califoriua it 1he ordinany courss of buginess, I am aware that on moiton of prnly served)
service is preswmed nvaled if postal cancellalion date or postage meter date 1= more than

1 day after date of deposzit for mailing in afTidavit.

[X] {Siate) [ declare under penalty of pogury under the laws of the State of Celifomme thet thy
above is i and comect.

Exciuizd on January 8, 2014, at Santa Monica, (Al formia,

Charles M. Conte

3
HG“CEGF'EH}?L EETTI= CONMFEREMCE
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Chatrles M. Coate, Exq. (SBN: 140404)
Drarius Anthony Yosylius, Esq. (SBN: 175030)

COsTA, ABRAMS & COATE, LLP
12721 Second Sereet, Thicd Floor
Santa Monica, California 30401
{3100 376-6161
fax (310% 576-6160 . .
Atiorneys for Petitioner Double Life Productions, Ine.
SUFERIOR COURT OF THE STATE OF CALIFORNLA
COUNTY OF LOS ANGELES
| DOUBLE LIFE PRODUCTIONS, INC., 2 Case No.o BS 146511
California corpomation,
[Hon, James €, Chalfant]
Petitioner.
NOTICE OF HEARING RE: PETITION
. FOR WRIT OF PROHIBITION
v AND/OR WRIT OF REVIEW OR
cA WEST CERTIORARI
WRITERS GUILD OF AMERIUA, ST. |
[NC., & California corporation, %?:‘::Pi{:' ":-_i'!“
Place: Department 85
Rezpondent,
DAVID E. CALLAHAM, an individual; and
NTITERY DOG PRODUCTIONS, [NC..a
Califomia corporalion,
Real Parties in Interest,
' First available date per Court Clegk., K
|
NOTICE OF HEARING DATE RE: PETITION FOR. WRITE{)F PROHIBITION AND/OR WRIT
OF REVIEW OF CERTIORARL
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|

TO ALL PARTIES AND TO THEIR ATTORNEY OF RECORD:

PLEASE TAKE NOTICE that on May 6, 2014, &l |30 p.m., or s00n thereafrer ag
this matter may be heard in Depanment “85" of the above-entitled Court, located at 11 NJ
KL Street. Los Angeles, California %0012, before the Honorebte James €. Chalfant, the
peiition For a writ of prohibition and’or & writ of review or cerliorari by Petinioner Doublg
Life Productions, Tne. will be heerd. pursuant Catifornia Code of Civil Procadure (MC.C.F.")
HE 1102, 1103, 1068, 1074 et seq. and for the reasons and under the authorilies st forth in
the verificd petition filed on December 24, 2013

This hearing will be based upon this notice. the memorandum of points and
authoritics set forth in the verified petition filed on December 24, 2013, the declaration of
Trevor Shert filed wilh the venflied petition on December 24, 2013, and all papers and
pleadings on file in this action, and such other oral and documentary cvidence &8 and may b
presented at or before any hearing on this matter.

The hearing on the petition for writ of mandate sought by Double Life Productions,

Toe. will be scheduled at 6 later date.

Drated: January 3, 2014 Respectfully submitted,

COSTA, ABRAMS & COATE. LLF

Charles M. Coate, Esg.

Darius Anthony Vosylivg, Eaq.

Attormeys for Petitloner Double Life Productions,
Ing.

-
-

NOTICE OF HEARTNG DATE RE: PETITION FOR WRITE OF PROHIBITION AND/OR WRIT/
OF REVIEW (OR CERTIORAFI
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; FROOF OF SERVICE

|

'STATE OF CALIFORNLA )
}

COUNTY OF LOS ANGELES )

[ TR~

I f Los Angeles, Stage of California. | am over the age

18 and[;ﬂ :mpﬁgﬂlagli?ﬂ?;nﬁcgm;ﬁmy !igusgneas'.] ﬁldEess iaﬂéiﬁlL F%eﬁnrgngi Su‘?ﬂ’.{; u’ih:r
| ol Gmn ) , 1 Serv

E.l:ig;ibggn;: N&%III%E%F Ig%ARIHG REJEU:HPF;:TiTI{}H FOR WRIT OF ﬁR&%-II]‘;ﬂTID

AND/OR WRIT OF REVIEW OR CERTIORARI on the interested parties in this action

by placing a copy thercof enclosed in & sealed envelope as followsa:

Katherine Chostovich, Bsq.

WRITERS GUILD OF AMERICA, WEST

i| 7000 West Third Strect

1% || Los Angeles, CA 90048 .

11 | Anomeys for Respondent Writers Guild of America. West, lnc

i

W am w] O

2 [X] (BY MAIL) | deposited such envelope in the meil at Santa Monice, F:-Iﬁlifﬂﬂﬁ?-- Tk
13 crvelope was mailed with postage fully prepaid. 1 am “readily E'ammajl-*l' with 1]1!
4 firo's practice of collection and processing corsspondence for mailing. It

deposited with the 1.8, Postal Service on the same day with postage thergon fully
13 prepaid at Santa Monica, California in the ordinary courss of business. | am awarg
16 that on motion of party served, service is presumed invelid if postal "_:m':.euau‘j“ q:’l_au:

ar postage mater date is more than | day after dats of deposit for mailing m affidavit.
k7

15 || [X]  (State) | Geclare under peaalty of perjury under the laws of the State of Califomia thay
the above i3 true and correct.
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Paul ¢ rosl

531% East 2nd Street. Ste. 381
Long Beach. CA 90803
Tel:362 608 24213

Fax: 563 24% 3423

Meutral Arbilrator

BLFORE THE WRITCRS GLILD OF AMERICA WEST, INC, - PRODUCERS

ARBITRATION TRIBIINAL

in the Meter of the Arbitration betwoen

WRITERS GUILD OF AMERICA, WEST, INC. and JITTERY
DOG PRODUCTIONS, INC. fs/o DAYID CALLAHAM,

"Compleinants,
V.
DOUBLE LIFE PROPDUCTIONS, IMC.. MILLENNIUM FILME.
INC.. NU IMAGE, ALTA VIETA PRODUCTIONS, INC., ALTA
EiIS{Th FINANCING, LLC and ALTA VISTA PRODUCTIONS,
Respondents.

Relating 1o sequel payments in conndetion with Lhe theatrigal
moticn pretute entiled “THE EXPENDABLES.”

%mfﬂ. RDER
ENYING
RESPONDENTS'
REQULEST FOR
CONTINUANCE OF
JANUARY 31. 2014
ARBITRATION
HEARING

The Arbitravor held a conference call on January 8. 2004 to sddress Respondenis” reguest [t

a continuance of the arbltration hearing scheduled for January 31, 2014, Buring the call Respondams

suated that the hearing should e cominued until Respondenis’ 1wa Los Angeles Superior Caur

setions filed on Dacember 24, And 24, 20| 3. respectively, againsL Compilainants had been

sdjudivated, Finding ne gasd cause for the continuance, the Arbitrtor denied the regquest. The

January 31 hesring remzing an ealendar,

CATED: January 9 2004

Pl CroaL Arl:nitru_l,-nr-

EXHIBIT
Lrrs
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Case 2:14-cv-00197-DMG-AJW Document 8 Filed 01/21/14 Page 180 of 180 Page ID #:307

Prnt | Lloas Winddanw

Subjaet: Chrt of Do Ro! Doubda Life Productione, Inc. ady. WA wL al, #12-3R-004
Frgumis =Paui Crome® <pacrostymall.omm
Dats: Yed, Jan 15, 2014 616 pm
To: coatefPeaciip.oom

| Wil be 5 vaeallon bstween Jarvary 15 and January 25, and will nal be S i 13p50d o mesaages of inguaes yntl
Jarvaty 26,

Poral Ceest Madladion

i B3 6 Eaer 2nd Strest, Sia, 381
Long Baach, A §0503

. Ta5E2 BOA RaXd

 Mabide: 213 392 0606
Fax: 552 245 3623

Copynght B 2003-2044, All ighty rasered
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